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WARRANT OF COMMITMENT OV A SENTENCE OF IMPRISONMENT OR I NE
BY ADDITIONAL SESSIONS JUDGE.
IN THE COURT OF PARMINDER PAL SINGH,
ADDITIONAL SESSIONS JUDGE, 5AS NAGAR (MOHBALI).

CIS/NDPS/G000039/2014

E‘ S.C. No. 16/07-04-2014

i Date of decision: 17-07-2015
Order of Seatence 20-07-2015

STATE »

Versus

Dilbagh Singh and others

,', FIR No.14 0l02-07-2012
Vii e U/s 120D, 489B, 489C of IPC and 21-25-28-29
H o NDPS Act
A .
i Police Station: Amrtisar
: To
The Superir tendent,
\ New Jail Nabha
! Whercas on 20th day ef July, 2015. accused Harpal Singh son
Baldev Singh age about 32 years oold smith /o H No. 10170 Gali No.
10, Court ~larman Dass PS B-Divsion Amritsar. has been convioted
belfore me  Parminder Pal Singh,  Addl Sessions Judge, SAS Nawar
(Mohali) an I convicted as under:- i
1
I U/s 120-21To undergo rigorous imprisonment {or seven vears and 1o
ol IPC pay line ol Rs.7.000/- in default of payment ol line Ol
\ ~ N . . . -
| ( further undergo simple imprisonment for seven mornths '

i

o "Q‘z;)/s 29 oil'To undergo rigorovs imprisoriment for 10 vears and (o oy |
e INDPS ACt e of Rs. 1,00,000/~, in default of payment of fine to further

undergo simple imprisonment for one year.

W i e - —
(Ui 28 oflTo undergo rigorous imprisorment for 10 vears and to oy |
NDPS Act Hine of Rs.1,00,000/, in default of pavment of fine to further
i T
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undergo simple imprisonment for onz year.

‘ I

The period of detention during the investigation, enquiry and trial in tnis

¢ase be set off against the term ol imprisonment a warded (o the convict.

/1 the sentences run concurrently.

This is to authorise and require you the said Superintendent
1 receive the above said Harpal Singh into your custody in the said Juil
Ogether with the warrant and thereby carry the aforesaid sentence into

=7

¢ xecution according to law.
Given under my hand and the seal of the court this 20th day
ol July,2015.
. . )
Wote: Fine not paid. ; j(‘ﬁ
[Parminder Paﬂ‘ gingh]
Addl. Sessions Judge,

SAS Na};ar (Mohali).
RGBS bdge
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IN' THE COURT OF PARMINDER PAL SINGH, ADDL.
SESSIONS  JUDGE-CUM-PRESIDING OFFICER, SPECIAL
COURT, SAS NAGAR (MOHALI) CONSTITUTED UNDER THE
NATIONAL INVESTIGATION AGENCY ACT, 2008 FOR THE
STATE OF PUNJAB.

CIS/NDPS/0000039/2014
SESSIONS CASE NO.16/7.4.20 14
DECIDED ON = 17.07.2015
Natiwnal Investigation Agency
Versus
1 Dilbag Singh son of  Dharam Singh aged about 70 vyears,

Agricuiturist

2. Bikramjit Singh son ol Dilbag Singh aged about 19 years, student,
-both residents of Village Kakkar, 1°.S. Lopoke, Tehsil Ajrala, Distt.
.t
Amritsar »
3. Harpal Singh son of Baldev Singh aged about %2 years, Goldsmith

/o 1.No. 10170. Gali No.10, Kot Harman Dass. P.S. B-Division,

Amritsar.

Aceused
RC 07/12/NIA/1DL]

IR No. 14 dated 02.07.2012
Under Scetion : 120-1 and 489-B.,489-C [PC and
Section 21,25.28.29 of N.D.I°S. Act.

Police Station : Amritsar

Prescnt: Sh.Surinder Singh Id. PP and Sh.IL.S. Oberoi. 1. sply PP
lor  NIAassisted by Sh. Devinder Singh DSP
Accused Harpal Singh on bail with counsel
Remaining accused in custody represented by the:r counsel

Ms. Satwant Mchta and Sh. H.5. Pannu Advocate

i Agengy
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The above named accused, though were arrested by the
pulice of P.S. State Special Operation Cell; Amritsar but as it was a casce

pertaining to trans border smuggling of arms and drugs as well as that of

fake Indian currency infiltrated from across the dorder, having intcm.f@)m_ci

ra nificationy and the oflences attracted in this case were covered under
The Schcdulc; appended to the National Investigation Agency Act, 2003,
so, the case being the one pertaining to the scheduled offences was
relerred to the National Investigation Ageey which, Tateton took up the
investigation ol this case.

2. As per prosceution case, on 2.7.2012 Inspector Balbir Singh

o

abngwith Inspector Harvinder Pal Singh was posted at PS:SSOC,
Anritsar. On that day a 1'clial)]c‘ informer came tc the Police Station and
give inlormation to Inspector Harvinderpal Singh that a notorious
stwggler of Indo-pak border Dilbag Singh son of Dharam Singh 1/0
village Kakkar Kalan, his son Bikramjit Singh (@ Bikker r'o village
Kakkar Kalan and his nephew Gurpartap Singh @ Prince son of Birtha
Sngh 1/o Baba Budha Singh Colony, Shehherata, Amwitsar, who are
itvolved in smuggling n Heroin, fake currency and arms ammunition.
‘These smugglers received the consignments of all these incriminating
articles from the cross border and further delivered all the smuggled
things to the different cities of Punjab and Chandigarh. The information
was regarding that they are standing back of GNDU, Amritsar on Ram

Tirth road of black colour Platina bearing regist-ation No.PB14-B-6602
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and waiting for delivery ol heavy consignment ol heroin, FICN and Arims
ammunition. Informer (urther stated that il the raid is conducted without
any delay, all of them can be apprehended alongwith the huge quantity of
substance [heroin] and incriminating articles. The information appears to
be true and reliable and brought into the notice of Sh. S.Bhupati, AIG,
SSOC, Anitsar. On the dircction of AIG a police team comprising,
himsclf, SI Vikrant Sharma, SI Nirmal Singh ete. constituted. This teamn
was headed by Inspector Harvinderpal Singh. The Police party reached
the spot on the back side of GNDU at Ram Tirth Road by Swaraj Mazda
and other government vehicles. On reaching the spot, Police party noticed
that three persons were standing near the motor cycle make Platina above

R

said near the back gate of GNDU on the Ram Tirath road. O seeing e
Police party accused persons tried 1o start the motor cycle and go inside
the University, but the Police party apprehended al of them, alongwith
the motor cycle  luspector Harvinderpal Singh asked from them their
nances and their identification and on request of Irspector Harvinderpal
Singh, one of them, who was silting on the back seat of moter cycle told
his name as Dilbagh Singh son ol Dharam Singh /o Village Kakkar
Kalan, his son Bikramjit Singh @ _Bikkcr /o village Kakkar Kalan, who
was driving the motor cycle, whereas the third person told Lis name as
: ("(}ul'parlap Singh @ Prince son of Birtha Singh /0 Baba Budaa Singh
Colony, Sh(,‘illl(‘!‘é\[il. who was silling in middle of the motor cycle.
Accused Dilbagh Singh was having a black colour bag on his right

shoulder. Then Inspector Harvinder Pal Singh introduced himscll o the

ATTE 70T
[

%{aﬁ’/




apprehended persons (ur by turn aag disclosed (hay he is Police

Inspector ang posted qf PS:Ssoc, Amritsar, [nspector I~Iurvmlerp:1]
Singh was iy, Uniform alongwith hig name: plate. Further mspector
H;lrvin(lu'ml Singh stated (o them thar Poljce has got nlormaij. that
they were canving some contraband in their bossession |in persep], as
well as in (hejy motor cycle and iy, their bag and e wants o search them,
their motor cycle and bag, but they have legal right (o be scarched in
bresence of gazetieq officer or I\/f;];,;istrzx(o, for which pe can wrrang,» he
concerned officer They opted o be search in presence of gazited
ollicer as they have ng conlidence op Inspector Har‘yinderpal Singh. Their
nen-consent memog iy, this regard wepe Prepaied. First of o) not-consen;
Memo ol Dillag, Singh wag Prepared, which (ﬁxJ’WWA). the ace seqd
also appended his LT oy poin(-A, thereafier on-consent” rpepm of

accused Bikramjj Singh wag Prepared which g (H,\.PW7/H) and he

appended hig signatures on itand thereafier on-consent memyg ol accusec

Gm';);n‘lup Singh wag Prepared whicly jg (Ex.PW7,C) and he appendeg N
Sipnatures o it. The above sajg Memos were witnessed ang attested oy

himself s Vikran Sharma ang Inspeetor I'Iznvimlcrp;ll Singh. Thereafe -

Inspecior I~Iarvi11dcrpztl Singh calleg bsp Harwindep Singh on nohj -

phone ang requested o reach at he SPOLIn the meqy time Inspecior

Harvinder pyj Singh contacted (he public person and one persop Named

Dilbag Singh son of Swaran Singh 1/, vill

age Chhidign op PS:1.opoke.

Disu, Amritsyy become ready 1o assigy the Police Party as puplie Wilhesg

and joined (e Police DALY Afler g0 time 5p, Harvindoy Singh Hhsp
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reached at the spot on Govt. vehicle. The whole matler was bricled by
Inspector Harvinderpal Singh to DSP Harvinder Si 1gh. Alter that Dsp
Harvinder Singh introduced himsell to the apprehended persons turn by
turn hat he is a DSP and Gazetted Officer and in Police Department and
posted at SSOC, Amritsar. DSP Harvinder Singh was in uniform and his
name plate. On this the DSP Harvinder Singh came o the spot and told
them about their legal right in respect of search. These apprehended
persens asked individually and they told to the DSP (hat they have full
taith on him and became ready for their scarch including  their blacl
colour bag and motor cycle willingly. On this, the consent menos of all
the (hree accused persons  were prepared, which are  (Lx.PW7/D.
Lo
Ex PW7/1E and Lx.PW7/I). On (Ex.PW7/D) Dilbagh Singh appended his
thumh impression at point-A, whereas accused Bikramjit Singh and
Gurpertap Singh signed the memos at point-A of (Ix.PW7/1) and

(EX.PW7/1%) respectively.  Therealler, as per the instructions DSP

Harvinder Singh, Inspector Harwinderpal Singh conducted the search of

black colour bag, which was on the shoulder ol Dilbag Singh in the
presence of witnesses and afler obscrving all the legal formalitics. On

search of one packet of Heroin wrapped in polythene was recovered. On

weighng, it was found weighing I'kg. Then two samples of 55 grams ol
211 Ng 24 )

“Heroit were extracted from (he said packet, kept in separate polythene

and - after that put in the small plastic contamer and then packed with
cloth and then maiked with S-1A. S-1B respectively and the remaining

heroin weighing 990 grams remained in the same packet and put into a
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I'lastic box and packed with cloth and prepared a parcel. “he sajd parcel

vas also marked as T Al (he three parcels were sealed with seal or

ShHarvinder Singh DSP with seal impression 1S and olse ol seal of

Harvinder Pal Singh Inspector with seal impression 'HS! Specimen of
scals was prepared separately and form M-29 was also filled on the spot,

which is (mark-PW7/A). All the scaled parcels conlaining

heroin were
sealed vide the seizure memo which js (EX.PWT7/3). This seizure memao
Wis also signed by him and other witnesses alongwith public winess
Dibag Singh and veritied by the DSp Harvinder Singh at (he spot. Then
lutther Inspector Harvinderpal Singl scarched the black bag and found
onc pistol of 9 mm made ol Berrelta company made in ltaly. which wag
o

wrapped ina yellow coloyr cloth [Parna]. A rough sketch of the recovered
pistol was prepared by Inspector Hay vinderpal Singh oa spot. On
unloading & numbers of live cartridges were also recovered from (he
magazine of the pistol. Recovered pistol and recovered maguzine and 8
numibers of cartridges were propetty packed and sealed with the scal of
Hariader Singh DSP and [nspector Harvinder paj Singh of impression 1§
and “S and the parcel was marked as 1. Sample seals were separately
prepered. The recovered pistol and the 8 cartridges were seized with the
seizue memoy (EX.PW7/1) and which was signed by the ¢hove said
withesses and verified bsp 'l‘hcn)on [urther scarch)ll) bundles of fake
Indian Currency notes in the denomination of Rs.50C/-wrapped in black
colous envelope were recovered from the bag. The rccovered packets of
FICM were Kept e separate polythene by giving marls as (I to X11)
\EE’}'E}D
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fesaectively ang packed ang scaled with geq)

Haivinder Singh Dsp and ol HS of Inspecior I]zu‘vin(lcrp.zll Singl,

impression of the sealy Separately prepared. 'y

amount of Rg.5 lacs wag seized iy

lurthor signed by the Witnesses and
that 1he recovered angg seized IFICN 0l Rs.5 |

Possession. Thcxcallcr, the persony] scarch

conduted (yrp by turn g bersonal seqrepy memos

Persong) search memg of Diibag Singh s (IL\,PV\/’WI\'), which hears his

thumb impression at point-A, Therealicr, personal searely

Bikranijg Singh is (Ex.J’W7/L), which bears hjs signatu-es 4y point-A ang

Fu e
laen Pesong] search memg f (Iurpzu‘lup Singh s (EX.P\\’7/I\4) which

bears i sighatures g POINE-A. Aboye said witnesses have also signed the

memos, which Was allested by DSP apg also signeq by public Wilness

Dilbag Singh. In the presence of pgp and witnegses motor cycle Plagipng
was also searched, by nothing wy recovered from, him. The motor cycle

Was also taken into POssession vige memo (L‘Ix.l’W7/N). which wag signed

Ly above said witnesges and verifieq by the psp. Then the sqiq black

colour bag which, contains the Heroin, pion and Armg Anmmunition was

also taken 1to police Possession through memo (lix.l’W7/’()), which wag

signed by ubove said witnesseg and verifijeq by the psp. The seai or

Q. Harvinder Pal Singh Inspecior aller use way handed oyer e him, whicp
o
bears he i, ression HS, [ygp retained his ey with him, O being askeq

by Inspecror Hm'vindcrlml

Singh apprehende persons Diibag Singh,

ATRESTE

ol impression ol HS or
Samplc
1€ recovered [[JCN ol total
seizure memg (I,C,\.X"W'M) and
verified by (pe DisPon the spot. Alter
ACS was taken e Police

ol accuseq Persons wag

Were: prepared,

memo of



Bikramji Singh and Gurpartap Singh could not produce any L'cence,
permit or documeny for keeping | ko, of hieroin, 5 Jacs of Indian Fake
curreney notes, one 9 mm pisto] alongwith 8 [jve cartridges in (heir
custod=. Al (he apprehended persons committed the offences under
section 21/25/29 o['N.DAI’.S.Acl, 25 ol Armsg Act, 48‘)—,&]3\(?, 420 ol 1pPC,

20-B 00 IPC for keeping the above said material in thejr possession. On
this, al; the accused PEIsons were arrested ang taken into police custody.
Also the information regarding the arrest of o cused persons was given to
their close relatives. In this regard, a ruga (ICx.l’\’VZ//\) was prepared on
the spot wnd sen (o the Police station SS50C through HC Kabal Singh for
registration of [[R which is (EX.PW2/B).  He alongwity Farvinder Pal

e

Singh and other Police officialg remained busy at (e spot and make
[urther investigation ang prepared dticumcnls including rough site plan
Sl Alle that aceyseq Dilbag Singh and Bikramyjit Singh were
mterrogated g the spet ang they made g disclosure statement. The
disclosure memos were separately prepared, which are (Ex.PW7/by of
Dilbag Sinah, which bears (he thumb impression olaccused Dilbag, Singh
Q- point-A and signed by (he above said wilnesses angd allested by e
DSP. (a1 W7/Q) of Bikramyjit Singh, which was signed by ace ised
B kramjit Singh at point-A - and signed by (he above said witnesses
alongwith ang attested by the DSp. Both the accused disclosed that 10
packets of' 1 croin wag concealed in stepeny [tyre] in the fie ds of Karam
Sitgh son ol Baldevy Singh /o village Kakkar., The said smuggled heroin

Was sent by Pak Smugeler Bilal Rana. The sajq Slepeny was lving

ED
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Ahand of Jasbir Singli an amount of R, 150,000

9

rear Shisham [Tahli] tree near the pate of 9] Sakkar [orward post of

Indo-Pak border. Further the aceuged persons stated that they are ready (o
fecover the same.  They in pursuance of the dsclosure statement, the
accused persong gotrecovered the sapc which was taken into possession
by the police afier making the same into separatz parcel alongwith (f.¢
sample parcels Then on further interrogation of the accusad Dilbayy
Sitgh and Hikr;unji[ Singh and on suflering of (heijy disclosure statements
anc then in pursuance of the sqj( disclosure Stalements, (]ye police party
was led by (he accused (o their house ltom where one Mobile Phone
Nolkia with Pakistani s1v which was Wrapped in-a polyihene was
recovered. In addition (o it 30 live cartridges of 30 hore which were

e
wrapped in g polythene vyepe fecovered which were converted into

also

Separate parcels.  Indian Curr cncif Notes of denomination O Rs.500/- any
Rs. 100/- amounting (o Rs.2,25,000,- were also recovered which were
lving ina plastic bag,

5. On the same day, the invcsti};:lling Ollicer had received
information 1o (he elfeet that Jaghir Singh alongwith Harpal Singh who do
indulg > in dealing of Heroiy wete standing near Hoge Mid Tov.n on (he
back s de of Sangam Cinema., Amritsar, The police party reacheq there
and apprehended both of them, On the search ol the bag which Was in the
- ol Indian Currerey were
recovered, 'I'hcn)during interrogation of the accused Jashir Singh, the
hame ol Pakistanj smuggler Bila] (@ Rana had ligured.

4 Lateron, the investigation of the case was wken over by the

TVESTE
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10
National Investigation Agency, the In\'csliguling Officer of which namely
DS Anil Kumar made  intensive investigation into the case again,
recorded the statements of the witnesses aller visiting the siie (| the
commission of the offence. [n (he mczm\vllili’(mc ol the accused namely
Jasbir Singh moved an application before the Court of learned Chiel
Judicial Magistrate, SAS Nagar, Mohali for grant of pardon 1o him W hich
was duly granted (o hin o the condition of (rue distlosure of fye(g of the
case. Then on completion of necessary formalitics of investigation. (he
premicr investigation Ageney of India, constituteq under Section 3 of
National Investigation Ageney Act, 2008 furnished the challzm against the
accused before (his Court constituted lor rying its cases in the State of
Punjab.
. On presentation ol the ('hzll[;m)copics ol'the documents relied
upon by the prosccution were supplied to the accused in compliance v, ith
Scction 207 Cr.p.. Finding a prima-facie case, accused were charge
sheeted o 09.05.2014 under section 120-B, 489-B, 489-C IPC ng
under section 25 ol Arms Act, under seetion 28,29, 21 and 25 of NDPS
Act, 10 which (he accused pleaded nog guilty and claimeq trial.
0. In order 1o substantiate (he charge, the prosecution examin
the li)lh)wmg wilnesses:
7. PWI Jashir Singh son of Bakhsish Singh accomplice turned

approver has deposed that he wag friendly  wig one Amolak Singh, wh

Was serving imprisonmen i, Bathinda Jail and was v payroll duriny,

those many days so he talked him regarding the financie | crises upon hip,




iy}
and hig family. o had supplied him cell phone No. 856682057, nd in
turn he hag also given his phone number (o hjpy ie. 947851631 5o On the
nextday Amoly Singh meg him in (e village ol Chalya] near Khem. g ran
road Tarantarap, I)urmg his Conversation Wita him he had to]q him (}4¢
one Bilg) resident of Distrie( Lahore Pakistan wis known him, “who
used (o deql iy the heroiy lake Indian Curreacy nogeg and - illegy arms ing
ammunitjon, He used o infiltrage the abovesai things in the Indian
Lerritory through hiy agencies, Initially pe talked 1o abovesajd Bilal on
mobile phope number, a( hig OWnand thep Je -sked him g converse wij,

Bilal ICJc‘ph(micszy, Bilal had (o1, him to fig out persons for traftickj
()(‘nurcol‘cs, illegal armg and FICN, since he v ould he sending the same
through 1nge Pak Ferozpyr Border by one Warig of Pakista, He had gl
given the mobile phope number of Wi Jatt ol Pakisian. Bilal was uses
o be knowp with one more alias Foap, Bilal useq ¢ talk on telephonc
from Indign Mobile phone Sim number, Bijyg had alsq disclosed (o him
that his mobjje phone comeg in working ordey only when e IS within one
Kilometer of area ol Indo pyi Border, Amola; Singh had 4lso provigag
him one mobile phopes number of pyq, Singl* sop of Pathana Singh r/o
Village Bare-ke Districy 1"01'010;)111‘ who wags that tirpe Was lodged ip
“udhiang jail in harcotic cyge. The sajd Purar singh, during (hoge many
Cays was on parole, Amolak Singh gy him ihe Puran Singli's Mobije
SIm Numbper 978015600 Alter meeting Purgy Singh in Person he (o)

B thay lie nowsg Bilal g5 well ag Waris of Pakis(ay. Then he inlr()ducul

him wig) one Sukhehajy, Singh son ul‘(;lmlccp Sinah r/o village Bhalhrg
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ol Distric( Ferozepur, He had reachec gy o settlement (o give hm gp
amount of Rs.50,000/- ol per packe olheroin, for bringing the Smugled
heroin from Pakistan border. Afiep wo three days, he ln-k-plmnf:d”y
talked (o Sukhchain Singh, who old him (hyy WO packets of heroir hag
been placed near 4 (Lzlsurchi) tree concealed underaroun there Opposite
ol DD My Border Oy Post at Ingo Pal Ferozpu Border in Pakistan
territory which ig situated ip Pakistani lerritory, Sukhchain Singh had . 15
Provided him pjg telephone number. He poy lorgotten by stll he
remember (he gae 10 be last (hre- digits o he 778 He came back (¢
Amritsar ang talked (o Sukhchain Singh and he old him hyy due 1o
strictness of Border seeurity foree, o could net colleg the heroin packer,
He further deposed (hat thereafier Sukhchain Singh did nog attend g
phone caj). 'l'hcrcaﬂcr. he talkeq with Bila) @ Rana. e had told (g Bil 1
that Sukhchain hag become dishonest (hep Bilai gave him another number
of Vikramji Singh son of Dilbag Singh (present accused). After H];ll)h.
talked (o Bikramyji( Singh accuge 9N phone i1 (o end of June ag e had
been (oly by Bilal tha some materia] jg lying with Bikramji Singh and
his father Dilbagh Singh. On (he Nexi day he ang Harpal Singh weng (g
Matakauri emple on motoreyele bearing Ny PB-02-837 which was
owned by hig Servant. They reached (he Spot where Dibagh Singh wnd
Bikrany i Singh were already present there ang handed over two  packerg
ol heroin whijel, WAS containing in (e black bag and aske them (o cay ry
he same g Duburji village, where Shamshe, Singh Sarpanch wi]j be

vearing whije Kurta Payama and vearing yellow colourad (Khatta)

S
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Patka’ (under turban) on his head He will remove his Patka an¢ again
wear it afler i(lonlil}fing yourmotoreycle since (he number ol motarcyele
has already heen supplied o Lhini, Op 1.7.2012 13i1a) @ Rana callc | hip,
from  his mobjle No. 7837852206 ard told him (hat he has ceny
consignment of Heroin, Fake curreney (IFICN) ang arms alonowi(l
ammenition (o Bikram Singh and Dilbagh Singh and they have (old him
On next day ie. 2.7.2012 On 272012 he borrowed Rs.3 lacs from
Sukhbir Singh () Vicky who is his immed ate neighbor, the rate of iy rest
Was settled 4% for (he purchase  of purchasing ol heroin and « ther
articles. Afler deducting his interest for one month Rs. 12000/- he SVe
him Rs. 2.88.000,- in the denomination o R$.500/- cacly 41 3 M.
Around 4 PM he received a phone cal] from accused Bikramjiy Singh 1nd
he called him near Matakari Lemple around 7 PN He alongwith co-
accused  Harpal Singh reached there on his motor cyele bearing No. 3.
02-8371 and carried Rs.1,50,000/- senuine  Idian Currency which vy
i the denomination O RS.500/- cach with 3 packets, which was contaired
MOMI polythene carry bag further put in the black bag. Thereafier, he
reached near (hay temple and waited for Bikramju Singh and Dilbash
Singh and waited for I and half hour. Thereafier, again they changed their
meeting point by telephone and called them at Choganwa bus stend a
waited there for 15-20 minutes huy they have not turned up. Then e
alongwith Harpal Singh cO-accused returped home. Afier reaching hor»
he had recejved 4 phone from Bilal Rana that the articles which were

sentby him have been apprehended hy (he police from accused Bikramj
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Singh and his father Dilbag Singh. Then Bilal informed him that agan he

will send the fresh Party and he can collogt the mater from R, As aer the

directions, they reached the Spotand tws persons came towards them ang
asked their name and purpose of coming, on thyt they replicd that he is
Jasbir Singh and he g Harpal Singh and have brought money for the
purchase  of [leroin Thercalter, they were surtounded by .7 police
personnels in the plain clothes and they had over powered both of hem.
Thercafler, they had been formally arrested by the police and taken to
Police Station, The police had seized (hei curcency of Rs 1,50.000,-
which were carrying by them. A( hig own he had mrade g statement i1 (he
Court that he may be given conditional pardon snce he undertak - to
disclose the true factg before the irig] Court. When he wag lodged i t1e
Jailat Patiala, 1.0). of the NIA inquired from him regarding the facts o the
case and he had expressed his desire (o disclose the true facts.  He
remained in (he judicial custody for arcund 15 ronths. Afier ger ing
release from (he Jailwhile he was ¢ leaning his house, he recovered a diary
containing phone numbers and @ mobile phonc with Sim and which was
handed over 1o NI office DSP Sh. Anil Kumar, which was taken 1o
possession by Inspector NIA vide memo Jated 20.12.2013 bearing g
‘)iv/sl-};'[lllllll'cs at point A and the same is IX.PWU/C, all (he accused e
]
) present in the Court and he identifics them ag he was keeping dealing with
| them,
8. PW-2 11C Kahal Singh, No.82/44 pA Pas deposed that o

2.7.2012 he was posted al SSOC, Amritsar

ATTLt?

alongwith Harnsinder Pal

ey



Singh SHO alongwiif other pPolice rarty  wep, behind (e GNDU,
Amrissar g Ram ippy Road, Amritsar, They installed naka and started
searching Suspiciong people. At (g time 3 Suspecied perseng Lilbag
Singh, Bikramji Singh ang Gurpartap Singh wepe apprehended, Afgp
complving  (he Statutory !2)1‘1nz|lilivs, one kg heroin, Rg.5 les fage
currency, one Beretta pistol :1!011;1,\\/1'(]1( 8 live cartridges werp recovered
frem the accused persons i presence of witnesses. After completio. of
the seizure, Inspector Harminder py Singh gave him a ruga comprisiiy 3
Pages which jg Lx.PWo/A. which iy in the handv\frilmg of'one meper ol
raiding party and signe by Inspector Harminder pyj Singh at page N2
Point-A. e had carrieq the ruga (o (he office Specigl State Operation
Cell, Amritsar and the same was handed oyer to Duty Ofiicor, AT
Jaswinder Singh. On (he basis of (e said ruqa [IR WVas regisiered, () o
same is Lx.Pwo/g, which bears (e signatures of ASI Jaswinder Singh
POINC-A. After regisiration of FIR AT Jaswinder Singh made ().
endorsement on (e fga al BEXPW2/C. Afier registration of (he FIR, h.
agam came back (o Inspector Hz]rxnimlcrpzll Singh and handed over him
the capy of FIR. Alter (hyy the whole of the Poljce party proceede

towards village Kakley. When the Police party had raided (he house of (he

! _atcused Dilbag Singh, nobody was (here in the house, Lateron the Police

party had moveq lowards (he Indo-Pak horder ‘ence. where the ficlds of
Wt

the accuse Dilbag Singh are (here lrom where Heroin ¢ kgs was
fecovered which wag lying down concealed under he carth in the fielq
SN ED 9. PW-3 gy Sarup Singh, No.5/563, State Special Operation
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Cell, - Amritsar has  tendereq o evidence s duly SWorn atiesteq
allidavit iy, py, 3/A.

10. PW-4 Hardey Singh Clerk llice of sSpy [Motor v, cle],
Ajnala, Districy Amritsar hag deposed (g he brought the Summoned
record Pertaining 16 vehjcle N(».I/’Hlél—B%:()().? of Platina mojo cyels of
Bajaj company. T'hig vehicle wyg registered o 29.11.2008. A per the
record the sajq vehicle standg regisiered in ipe name of Mys, Paramji
Kaur wife of Dilbag Singh, /o v Kalkkar, Disyy. Anritsar, Vige | ler
dated 13.12.20012 SDM -cum- Registration /\u(hori!y, Ajnala has given
some documeng regarding ownership of the ooy cyele to the NJa. | he
said letter js Ijx.l’\\wl//\, which bears the signatures of SDM Rarvinger
Singh ard he identifies hig signatures being worke( with him. He o
identifies (he Signaiures of SDM Ravinder § ngh on Form No.20 )53, 2
and 3|, (he same iy Lx.PW4/p3 and PW4/C respectively and on receing
challan [1-53/4] (e same is PW4/p g also on temporary registratio
form [D-53/5] and (e same is Ex. PW/EE, Fo also identifies (he copies of
bill / invoice of Anand Motors [D-53/6 and 7] and the same are Lx.PW4y)
and PW4/G). Allested copy ol the driving licence [D-53/8) of Paramjit
Kaur and came is Lx.PWd/pr, All the docume s which are given by (he
registration authority (o the NIA are (he photocopics ol the origing] ones
and certified afier comparing with ()ye original. The NJja had also recorded
his statement,

1. PW-5 Inspector pingy Kumar Sinah, No.()”)()()11492, STC

BSE Kharka Camp, deposed (hat e Joined B3F iy the year 2003, On
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7.11.2012 he Was posted at pOP Kakkar Regy near the Indo-pyj Forder,

On that day from NIA, Inspector Anil Iumar alongwiin eam ca na (o

their post ang as per the instructionsg from his higher authorities, |y, kad
assisted them iy the investigation ol this case, BST has maintain x
Proper register ip respect of PASSING in and oy 0. the fencing. O the

same day he gy accompanied Tuspector Anjl Kumar during the collection

ol carth congro] [501l] which was taken gs sample (rom negr pillar Ne oy,

The sample soj] was sealed in g presence end g Proper seizure memey

Was prepared whicl is Ix.PW5/A On the same day, on the

request of
NiA official, he haq supplied the altested copy ¢ gae pass regic or
bearing bage No.l (o 22 [D-49 1o D-49/21), which ears his signatu-cs
and which jg EXPW5/B. 110 has also seen ¢ photo I.D documients ¢
larmer maintained by BSF. This document Fegpe his Sighatures, which ‘o

Ex.Pws/ic this documen 4 point-A he photo identity carg details g

ol accused Bikramji Singh. These documents were handed over NI
vide  scizure memo EX.PWS/D apg also bears hig signatures at point-A..
The NIA haq also recorded his Statement, (0 ring investigation of thi-
casce.
|2, PW-6 AS] Silal Singh, J\‘o.()()&//\sr. Head Armour, Amritsa
__/'Rll['il]‘ Amritsar deposed that on 1.10.2012 ne was posted ay such,
i Inspector Harwinder py) Singh, Inspector SSCC, Amritaar came (o him
alongwith two parcels duly sealed with seal HS ang HS. One parcel was

containing Bagroeq(y Pistol 9 mm. g other jarcel Was containing 30

rounds ol 30 hore, g has been brought for checking (he working condition
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of the weapon and also of (e cartridaes. Afiey making (he necessary
checking for (heir working, he had handed over Tes Report Iix.pwy O/A,
which bears his signatures a point-A.
13. PW.7 Inspector  Balpir Singh, No0.383/BR, PS:SSOC,
Amritsar deposed (hat e is posted at PS:SSoC Anritsar has e osed
about the investigation ol'this case conducted by him ang has also p oved
the documents prepared by him,
L4k PW-8" Palwinder Singh, Clerg in Judicial Malkhana, ander
Chiel Judicial Magistrate, Judicial Courts Complex, Amritsar deposed
that e is posted as such in the Judicia] Malkhana, Arpigsar since 2011,
On 572012 g). qu‘vindcrp:ll Singh Inspecior, State Special Opere icn
Cell, Amritsar have deposited 11 bulk and 11 Sample parcels containing
990 grams Heroin in bulk parcels cach and 5 grairs Heroin in sample
parcels each. The sajq Case property is entered i the Judicial Malkl na
register maintained by him and (he Copy ol the relevan, entry iy
EX.PWE/A. Original register is also brought by him in the Court. he
GasC property remainedd intact in his custody. His statement Was recorded
by NIA officials.
. %&L—//I 5. PW9 Balbir Singh, Patwari deposed that in (he year 2002 ¢
Was posted as such g village Kakkar, ps Lopoke, Distric( Anvitsar and
has proved the jamabandi EXPWYA and ag per the jamabandi (he nam»
of the owners of the land in column No.4 of Ex.pwarp are Shamshe -
Singh, Baldey Singh sons of Gurdial Singh 1/ Village Kakkar. This lan.

is situated acrosg the fencing in Indian Terri ory near Indo-Pak Borde
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He supplicd (hig Jamabandj EXPWO'A 10 (e Inspector NTA. His
Statement wags recorded.
16. P\V-10 AS) Inderdeep Singh, No.27/0 3, Counter Intelliszence,
Amritsar deposed that he tender into evidence lis duly swom atlested
aflidavit EXPWI0/A, which bears his signatures. e also brought the
original Register No.19 pertaining (o tho year 2012 containing re syany
entries, copy of whicl, are Ex.PW 10/B, Jix. pw LO/CEX.PW 10D, | 2 has
also brought (he original register No.21 [Road Certificate] of (he year
2012 containing the relevan road entries, copies of which are Ey pw 1071
and Ex.PW 10/]+ His statement wag recorded by the NIA olficial on
24.11.2012,
17. PW-11 Baldev Singh son of Gurdia) Singh, aged abou 66
years deposed that he g matriculate. Sinec hig birth he js residing in (his
village. Tle alongwith his brothers own 17/18 Killas ofagricultural 1.y,
The names of hig brothers are Shamsher Singh and Dilbag Singh[s e
deceased]. Thig agricultural land js situatec partiallv near (he Bate No o
ol Indd-Pak horder across the fencing and he remaining is situated pog-
the village Chota Kakkar towards he canal. In the year March, 2012 ¢

had Jeased a killy ol Tand (o Bikramyjit Singh accused at e rate of

QV \‘) Rs.4000- peracre and this lang jy situated rear (he Indo-Pak border near

fencing. The Chakota hag heen terminated n April, 2013 4 long as the
Chakota  was existing the Jand remained in possession of accused
Bilramjit Singh. Whenever 4 farmier / labour s required to be enterod

the ficld, he has (o obtain a perninen pass frem the BST ang on every

ATRESTED
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entry he has ¢, enter his nape in he register and put his Signatureg He is
h)amcd and have (g daughters and one son, His son jg currently residing
in Australiy since 2012 He identifies the accuseq present in (e Cournt. 1jg
Statement wag recorded by (he NIA o fficiar.

18, PW.p> Harwing, Singh, SPID] Tam Taran deposed (h, on
2.7.2012 pe Was posted g DSP 4 550C, Amritsar Oy, that day, 4 ahon
9.30 AM., he &0l information lrom Inspecior I{zu'vindorpul Singly (o
reach on (he backside of Gury Nanalk Dev Univcrsi(}. at Ram Tirq), Rad,
Amritsar, 1o reached af (e Spol, where Inspector JIarwindcrpu! Singl
alongwih police party alongwi, three Suspected persong namely Dilbaph
Singh, Bil\'mm[’il Singh ang Gurpz‘u'(:xp Singh were present. e ntrodue:
himselr with the dccused persone and told (hemy that he s 4 Gazetted
officer of Punjap Police ang he was 4ls, in Pslice Uniform alongwith fy |
hame plate, He informed them aboy their legal righs regarding scarc,
He also informeq that ir they want (o, e seacheqd in his presence or gy
presence of any other Gazetted ollicer or Megisirage, bui they reposey
conlidence him. Op this their consent memog Were prepared ip

presence o Witnesses, which wepe signed by the accused party also,

~ which Ex.Pw7/p [()(‘l)ill)zlgh Singh] Ex.Pw7: {()I"Bikrzumil Singh] ang

Ex.PwWyp [«)f(,hu‘par(up Singh] ang attested by hip,, On his dix'ccuon)
Inspector Hm'windcq):ll Singh firg( searched (e black bag or Dilbagh
Singh in hig Presence and presence of wilnesses. Op search of hlacy

lag 1 Ky ol heroin wrapped ip olythene Was recovered. Gut ol which o
81Ky Pl poly

tvo sampleg ol'5 gramg cach were drawn gpg the ‘Cmaining byl quantity

AT '12-&5, '."'/i?{)
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ol 990 grams was also separated. Two samples putin the small pla-tic box
and properly packed with clothes and twvo separate parcels were made.
Similarly, 990 srams of bulk heroine was also put in the plastic box,
properly packed with cloth and a separate narcel was prepared. These
samples marked by the 1.0 Harvinderpal Singh. "The sample and the bulk
wassealed  with his  geal impression HS  and also of  Inspector
Harvinderpal Singh of scal impression HS. fiorp, No.M-29 [D-4 ] was
also prepared. All the scaled parcels seized under Proper seizure memo
vide memo Ix.PW7/G. On further search of s4id bag, one pic.o of
Berretta company  “Made in Italy™ wrapped in yellow  cloth was
recovered. On unloading the pistol 8 live cartridges were also 1ecovered
from the magazine. Recoveredd pistol alongwith magazine were pre perly
Packed and sealed with hig scaland of spector Hary inder Pal Sing v and
also marked by Inspector Harwinderpal Singh. Recovered pistol and
cartridges were seized under proper seizure memo which jo Ex.PW 7/
On further search 10 hundles of FICN of the denomination of RS.500,-

cach were recovered (rom the bag. The recovered FICN bundles were

- marked separately rom 111 (o ITand then kept in polythene bag and then

lurther packed in separate cloth and pre yared a parcel. Then the parcel
was scaled with his seal impression as well as of [nspector Harvind. rpal
Singh. Specimen samples are also separately prepared. The =oco cred
FICN of total 5 lacs was seized under propar seizure memo Fx.PW7') and
all these incriminating articles were taken into the Poljce possession. e

further deposed about the mvestigation con-lucted by the LO. of this case.

AT TQ ?’E D
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19. PW-13  ASI Manga: Singh, No.7/45. Joint Interrogaiion
Centre, Amritsar deposed that on 5.7.20172 1 was posted at JIC, Amir sar
deposed that on (hat day he was assigned (he interrogation of FIR No. (13
dated 5.7.2012 of Police Station Chabhal Distt. Tarn Taran resarding (he
recovery of 500 gram Heroin undor NDPS Act. The accused Sukhchain
Singh was involved in this case and he also inerrogated him, Accused
Sukhchain Singh told that in April, 2012 Puran Singh of village Barexe,
Ferozepur introduced him with one Jasvir Singh @ Baba son of Bakslish

Singh of Amritsar.  Jasvir Singh is also involved in smuggling and u-cd

o bring assignments of Heroin, FICN and arms. Jasvir Singh s
connections with  cross-border  Pakistan smugglers. Turther accu-cd
Sukhchain Singh disclosed that Puran Singh told him that smugglec
goods comes from border and asked (o collect the same from the hor: o
and lurther old that he shall Pay Re.50000/ per packet. Sukhchain Sir ED)
agreed. Jasvir Singh also arranged his talk with Pakistani smuggle s,
Jasvir Singh alongwith other persons was involved in the trafficking and
smuggling of Heroin/FICN/Arms.

20. PWIE Sunil Kumar has brought the summoned record. MNia
Inspector Anil Kumar vide letter dated 21.12.2013 had given a nolice o
SDM Office, Khadoor Sahib for the verification of driving licence Hf
Karnail Singh son of Sharmail Singh of Tehsil Ajnale, District Amrits: .

At that time he was posted there. The verification report Hearir g,

signatures of SDM, Khadoor Sahily was given by him o the NIA ofiicia s,

AF{;;S'I*ED

Capyving Aman o

He proved the verification report as Ex.PW1</A.
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21 PWis5 Inspecior Havinder Pal Singh 1.0, of the cage has aleq

Proved tone apq lenor of (he invvsligali(m of this ¢uge and the documenyg

repared duripg Invesy Sation of 1hig case
preg 13 8

22, PW 16 Ram Singh, 1pg, Direc or, Minis'ry of Textile deposed

that he wag posted as Commissione, ol Police Amritsar on 20122912

and he haq accorded (he sanction updey section 39 o p Arms Ac o

Prosecute aceygeq Dilbag), Singh, Bikl'zm*{iit Singh and (fhlrpzu‘lzr;» Sirglh

in this case, being competent authority (g aceord sinctioy, He furt ¢

deposed he has seen the relevany record alongwith Statements oy

wWitnesses ang fecovery memgg and report of the Armour, connected wig,

the case Produced by the invcsli;;ming officer at (he lime «)J‘zlccm'din;; the

sanction, after going, through (he entire recopl. He considered (hyy it wa;

,,f/ﬁt Case where (e sanction (¢ Prosccute ungey Arms Acq
\

necessary p,

feranted. He hag seen the sanction order an j¢ bears hig signatures and the

same is Ex.PWg/a. It was dictateq by him,

23, PWw-17 DSP Anjl Kumar, NIA, New Delhi why had fater on

ook on in\'csligzlli(m has deposed (hy, durng Sepl(mlwcr, 2012 pe

remained posie as Inspecor iy NIA Delp;, By the virge ol above orders

dated 19.9.2012 issued by Ministry o Home Aflairs, CoPy of whicly g

CXPWITA the investigation ol this cage Was haaded oyor o him. Op 1

Yasis of Notitication [orma] LR No.07/2012 Was registereq at Police

Sation NIA Headquarer New Delhi, which beapg the Signatures of the
thon Sp NIA, which he identify, since he hayg CONe across hig Signaturcs

O varioyg OcCcusions, Copy of the FIR ¢ LxPWi7p and e

ndorsemeny of

SSTED )
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his name g o POIt-A. The iny estigation of (he case

was taken over by
him, During (he invcslig:lliun, he has talen over the Police fjle 01 the
S80C, Amritsar ang have studieq the case. The Police file was taken cver,
He further deposed (ha during (he invcstjgzlli(m, he has taken over (he
CASC property vige memo - dated 6.10.2012 EX.PW17/C. which bears s
signatures a POING-AL The cage property pertaining 1o currency notes g
also handed over to him vie receipt memo daged 20.11.2012. which s
Ex.PW17/D and bears g sighatures g Poini-A, Similarly, on dated
8.11.2012 he had alsy obtained one stipney [case property] from Inspector
Harvinder py) Singh, which bears his signatu-es at point-A., Similarly, or ¢
parcel containing [[JCN and one ]);1}'001 containing {l)e genuine Indi; 4
Currcncy nhotes alongwith pistol and ammunition wag obtained by him
[rom Inspector Harvinder py] Singh on 8.1 12012, which g Ex.PwW177..
which bears hig siphatures g point-A. During inves:tigution)ht also
Jreeeived documeny relating wiy Bikramyjit Singh issued by BSI in
y fespeet of gate pass. These documents were sent by Anil Kumay
DC/ADIT ror Commandan psr on 28.11.2012. The letter s Lx.PW17/G
and the documeng which include Sarpanch Cc Mificate, Issue of Fencing
Gate Pass, Application of Bikramjit Siagh, Jamabandi are EX.PW|7/G-]
o EX.PW17/G-4. He also recordeg the statements ol" prosecution
witnesses and have applied for sanctjog under Section 39 of Arms Act 19
the compelen authority. The s, and CJ'S1, opinion has been received by
1im, which s enclosed with (he report under Section 173 of CrP.C. The
eport of Indian Seeurity Presg, Divas on he question currency has also
AT RESTED
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been received by him. Afer completion o) the inv(‘::;ligalion‘ he has fileq
lirst fina) report againgt Dilbagh Singh, Eilkramji Singh ang (iurp:u".‘lp
Singh. Op [urthey im’ostigzlli()m there are sufficieny prima-facie evidenca
stands i gainst Jasvir Singh and Iarpal Singh and Jugyiy Singh filed ap
applicat.on [or granting, (he benelits of approver before he Id Court or
CIM, Mohal;, As such vide order dated 5.12.2013 Jasvir Singh accused
has been offered conditiona] pardon by qpe said - Coury. Duri
investigaiion, i has also been revealed hat Bikramji S.?11gl))i11 order (o
seek the undye bene fit ()l‘jll\’cnil(},l]:l:; relied pon various forged ap fak
documents regarding his da e ol birth.

24, The learneq Special Pubtic Prosecutor jor the NIA afier
tendering into evidence o Copy ol firearm examinaijon report dated
7.12.2012 lix.pC, certified copy of the Judgment dageq 5.12.2013 passce
by the Court ol Sh. Aashish Saldi, IMIC, Mohal; as IX.PD closed the
Prosecution evidence.

25. Alter (he closure of (he evidence of (he prosccution,

statements of accused U/s 313 Cr.p.C, Were recorded, wherein cach and

every ilicrin;inalmg picce of evidence wag put-to them, by they picaded

lalse imp]ic;lli(m, in this cage.

20 In defence, accused examined pw | Gurmukh Singh son of
Prem Singh who deposed that he is Lambard v o village Kakkar. He
I nows Personally aceuge Dilbagh Singh, Bikramjit Singh and Gurpartap
~ingh. Bikramjig Singh ang Dilbagh Singh ae of his vitlage, whereas

weeused (}urp:lrlnp Singh is the son ol Virsa Singh. Virsa Singh is the
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brother of Dilbagl Singh. On 30.0.2012 Chu‘parlap Singh waus also 11 the

house of Dilbagh Singh and in (he mornirg police had come o his Foyyge

and took Dilbagh Singh, Bikrarmjig Singh and Gurpartap Singh Aong vith
them. On (he next day, he alongwith some other persong ol village wenyg o
RS, Lopoke and they told that pe person has been brought to (he Paotice
Station by them, Aller three days they again went 1o SSp office, Amrirsar
Lo know (he whercabouts of said persons, hug they did not fing any ¢ lue
about them. e notor cycle was 4lso taken by the police on 30.6.20 -
Thereaflter they came 1o know that (he cbovesaid persons have heop
arrested by the police of P.s. AL Malamandi Amritsar and 4 case has beon
Planted upon them, This case hag been falsely planted upon the aboyesaid
persons.
27. I'have heard Sh.Surinder Singh, searned  pp for State, s,
H.S. Oberoi, 1. Spl. PP, for NIA assisted Iy Sh. Devinder Singh DS
and Ms. Satwan( Mehta and s, LS. Pannu, Advocates Jearned defence
counsels, and have gone through (he rec ord, pertaining to this Case, wit |
their able assistance
28. Mr H.S Oberoj, learned Special Public Prosecutor and Mr.
Surinder Singh, learned Public Prosecuior for the National Investigation
‘/‘V/Agcncy (N.LA)) while initiating arguments on behalf of the ]>1‘osccut1(nL
' ‘ \h:l\’c submitted in cloquent manney that PW |5 Inspector Harvingder Pal
.Singh. Invcs!igaling Officer of the case has proved the fecovery of one Ky
ol Heroin fiom the accused Dilbag Singh out of he black coloure hag

s{uppomr(l by him on his righy shoulder, when (e accused  was
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apprehended by the police whyje standing neyy Plating Motor Cyele nogy
the back sate ol Gupy Nanalc lfni\fcrsi[y Ram: Pirggp road, Am jjoyp
accompanie by his son Bikmmjil Singh ang nephew Gurp;um;) Singh.
The invcsligzuin;; Oflicer pag Also proveq the fecovery of 1 Kgs or
Heroin frop, the fields of Karam Singh across the fencing of agricult g
land situated on Gate No,9j ol Indo-pyk Border, Anritsar ving in e
stepeny (tyre) of 4 Rehry! lying in (he said fields,

29. The learneq Public Prosecutorg have furiher submiticd gy
the Prosecution hye lully proveq the eCeipt o0 seereq mlormation by 1/ ¢
Jn\'cs;lig;l!ing Olficer Insp. Harvinder pyj Singh ol Special State Operatic
Cell, Amritsar on 2.7.2012 ang has also proved that iy pParsuance of (e
said seere inli)rnmlion‘ the police Party had recovered (he contraband of
Heroin from the possession ol"])ill)ng Singh ang then, ‘rom (he lields o

Dilbag Singh ang Bikr.lmjil Singh. Inspector Harvidner py) Singh in (he
course of jg testimony g PWI5 Jiae lully sroveq the: complianee of

SSeetion 42 ang Section 50 of NDPS Ac¢q by way of proving (hat search of

the person and that of (e bag or Dilbhag Sinah was conducted in e
)

\) presence of psp Harvinder py) Singh, who was hnmodizllcly called on
'he spo. Aller the fecovery of injiiy) 4 Kg of ieroin rom the accused
nd aller (hejr arrest one Pistol of 9 mm of Barrery Company, which wag
Nade in laly was also recovered fromr (e yellow coloure cioth (Parna)
ol Dilbag Singh. Onp nnl(»zlding the same, cight live cartridges were also
f-covered from (e Magazine of Barret(a Pistol, which were taken i

PLssession vide seizupe memo Ex.Pw7/y). /\}‘RKESPED
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30. The learned Public Prosecutors have (urther maintained thy,
in the course of Lurther scarch of the accused |0 bundles of deno, lination
Ol RS.500/- o fake Indian Currency netes (FICN) Wrapped in a coloureq
envelope were glge recovered from (he bag of the accused which wag alse
taken into police possession. Inspector Harvinder py) Singlh has further
proved the disclosyre Statements Fix, pywy/p made by accused Dilbag
Singh and lix4]’\V7/Q made by (he accused Bikran jit Singh,

31. On further interrogation of the accused on 3.'}12(’]2’);111(1 on
their disclosure Statements op» Mobile Phone of" Nokia mal with
Pakistani S1v Wrapped in g polythene bag and 30 live cartridges of 30
bore wrapped in anothey polythene were 150 recovered. In udditior 10 it
Inspector Harvinder Singh hag proved the recovery of Indjap Curiency
notes o the tune of Rs.2.25 jacq, which were i the denomination of

Rs.500/- ang RX.100/-, The testimony of Inspector Harvinder py) Singh

f
has also proved the proceedings conducieg by (he police on difleren

places of recovery, as it had Prepared: Form p.og and the requisite

fecovery memos gy well as the cage property on ihe SPOL, which s

lateron produced hefore the Court ang then depositeqd in the Malkh: ng

which was Jager onsent o (he respective laboratorics,

Q ‘ /3;?. Mr. 1S, Oberoi ang Mr. Surinder Singh. learned Prose

cute rs
Pt

j/ \‘, have algo brought (o the notice of the Court the immccpling of ¢
accused Harpal Singh alongwith (e accomplice turned approyer Jasy ¢
Singh at Joge Mid Town o, the Back side ol Sangam Cinema, Amritsar

ang recovery of ap amounl of Rs.l,SO,(N)O/— from the bag, i -

AT ERGTED
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Possession of abovesail Jasvir Singh vige seizure memo Ex.PW7:a A
33. It has been further argued by (he prosccution thay al'hough
independent wilhess Dilbag Singh joined hands with the accuseq and as
such, was not examined in the Copp but the recovery witness Inspector
Balbir Singly s PW7 and e Kabal Singh s PW3 have lent they fug)
corroboration (o (he case of the prosecution g ]llll»’)ESilPPUl'l(.‘d the
prosceution story in material particulars, |p addition 10 it, the aproover
Jasvir Singh while appearing as PW[ g9 laid  open the CONsy racy
amongst all the accused thread hare on record as well ag (he role o " the
main Pakistanj Smugglers Bilal W Rana and Waris JUL PWS Pingg g mar
ol BSE has proved on record (he sale pass register and photo 1D
document of (he larmers alloweq by the Border Seeurity Forees (o £0
across the fencing so as (o cultivare their land, in which the narpe ol the
accused Bikramgi Singh also ligured. pwi | Ealdev Singh has proved on
record that one acre ol agriculturg] land situated a. ross the fencing, of
Indo-Pak border wag siven on lease (o (e accused Bikramiig Singh
Rs.L000/~ for one year. PWI6 Ram Singh. 1PS who was posied s
Police (7<)mmi5si01m; Amritsar at the relevant tire has proved he
sanction order ExPW16/A accorced for prosecution ol the aceused
) persons. The prosecution has clincled the matter by way of placing n
record, he report of the Chemical | Xaminer Ex.PWs,C showing (lyar all
the 11 samples taken out of he | packets of Heroin recovered from (he
accused contained [)i:lr‘(‘,lyllll()]‘[)hillc above 65% and ay such. the same

Heroi, 1'wo as) Sital Singh vide his report Ex.PW6'A hag proved on



record that (he pistol Barrelia fecoveree from (e possession of . cused

Dilbag Singh was in working condition, ‘The document ExPI5/C which

is (he report given by Agsq. Director (document) Forensic S.ionce

Lilh()l‘ill()l‘y, Punjab has proved (lat the CUrrency notes recovere {roin the

possession of Dilbag Singh were noy genuine one. pw 7 DSP Anil
Kumar has Proved on record (f-e proceedings conducted by him after
taking over (he investigation of this case from (he Police Station of
Special State Operation Cell, Amritsar, Thus, in this premise, the National
Investigation Agency has proved the charge of recovery ol counterief
currencey notes (o the tune of Rs.5 Tacs, Barreta Pistol and rounds as well
as - recovery of | Kgs  of Heroin smuggled from Puakisian from the
Possession of the aceusoe persors and as such, they are Tiable (¢ he
convicted under section 120-3, 48913, 489¢ ol IPC, Section 21,2528 and
29 0INDPS Act as well as Section 25 of (he Arms Act.
34. Per contra, My, LS. Pannu, Advocate, Tearned delence
counsel, representing the accused Dilbag S'ngh and Bikramjit Singh g
contended in a vehemeng manner that initially, (he police of Special St e
Operation Cell, Anritsar and lateron the sleuths ol National Investigation
Ageney have falsely implicated the accused in this case so gy O win
/zx\\'m’(ls and rewards from the Government. Otherwise, no recovery, as
alleged by the prosceution has ever been cllected from any of the accused
near Gure Nanak University, Amrits Lowhat 1o talk of the land across the
border fencing near Indo-Pak Border, Had it been o genuine case of

recovery ol Heroin and other things, then, the prosecution would haye

/
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certainly examined independon willesses buat, in this = cac, the
independent witness Dilbag Singh, statad (o have joined Ram Tirath
Road, Amritsay has not been examined for the r(ramns)l)csl known 10 the
Prosceution. Liven g (e time of alleged fecovery 10 Kgs  of Heroin at
Indo-Pal border, no independen witness was Jjoined, whercas the sojice
could have taken along VETy many persons from the nearby localitv ang
cven the ncighboruing agriculiuris, Liven, no independen wilness has
been ioined at (he time of recoverjes cllected from (he house ol the
aceused Dilhag Singh and Bikramji Singh. This ahuzldanl}y shows (hat
the police ol Special Stage Operation Cell, Amritsar had falsely implicigeqd
the accused in (i case. In order (o provide impetus (o his conten ion,
Mr. Pannu hag pressed into service (pe Judgment delivered by the Hon'hle
Division Bench of Punjah and Haryana Hgh Court in State of Purjab
Vs. Nachattar Singh @ Eania 2007(3) RCR (Crly 1040 wherein if s
observed  (hag when independen witness joined by the im'esligzllm;g
aBency was not examine by the prosecution, then (he prosecution stcry
has vightly heen taken to he doubtfir, Reliance has aleo been placed upon
the judginent delivered in Jaswan Bingh Vs, State of Punjab 200g; 1)
RCR (Cr minal) 28 (P&IT), Nahar 5ingh V. State of Punjab 201000

RCR (C‘ximinul)—tll. Hukamij vy, State of Haryana 200415 RC

(9\/((11'1'!111'11;1]) 934,

/\"t\"éﬁii;'f }-'fl
L
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35. A perusal of the record g shown thay the II]\'C:ﬁli;g;l(iI);:

Officer hag Jjoined an independent witness Dil Jag Singh afier sending (he

information to the psp Harvinder Singh o reach pfi the Spot. This

( f/;):::\\ \\\'\.,
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independent wilness g PUt his signatureg on the consent ‘nemos

I'lx.l‘W7/D, Ux.PwW7/; and - Lix pwrype and  on

recovery  emoy
Lx.PW7/G, LEx.PW7/T ang Ex.PwW7/) ay well as nersong) search memog
X PW7/K, Ex.pw/, Ex.PW7/n, Ex.PW /N, EXPW7/0 in Punjabi
(Gurimukhi seript). DSPp Harvinder Singh s mentioned he (¢ ailed
address of (hig witness by way of mentioning hig parentage. villag, ang
police station, The mentioning of (he detiiled addregs ol the indeper deng
witness shows that he is niof 4 hon-existen: person, IUis a differeng I ilter
that he has been given up by the Prosecution on the ground ol hig Jjoining
hands with (he accused. In facl, (e learned Additional Public Prosce nor
his exercised his discretion iy, not examining hipy g¢ he had satisfieg
himsel( (hat il the said wilness g exained, then, pe will certainly
demolish e case of (he Prosecution. It was (pe bonafide apg vise
decision op L!?c part of the public Prosecutor of NJA. [p Masaltj g
State of Uttar Pradesh, AIR 1965 (S.C. 202, it was held har jy I,
undoubtedly, (he duty of the prosecution 1o lay before (he Court, -1
material witnegses, available 1o . whose evidenee Is necessary for
unlolding jrs case, but it would ps unsound io lay doy ias a gener)
rule, that CVery wiiness, muse he examined, cven though nis . videne.
may-not he very material, or even ip s known (hay heishe has peen
Yo over or terrory;eg In Roop Singh Vs State ol Punjab 1996(1)

RCR 146, 4 Division Benen of Punjal: ang Ha yana High Court, helq tha

no adverse inferenee could be drawy, vhen the only independeng wilness,
Was given up by the prosecution, s ywon over by the accused, Jt wyg
- ST
ATT S)] &0



lurther held, i the said ruling, that the panch wiiness, being human

beings, are quite exposed and vulnerabic to hupan leelings ol yielding,

/)1'0“'1)0('111'11‘;', threats and inducements, an.g Siving up of the bhic

witnesses, as won over, its fully justified in the preseny day situation,

prevailing in (he society. So, if Dilbag Sing}, indeperdent witness Fas not
been examined by the prosecution, then in vieyw of the above g assed
Lictual and legal position, i does not af eet (he case of the prosccution,
which is otherwige based upon cogent, convincing and trustworthy

evidence of (he credible officia] witnesses. 11 (he aceused persons accuse
the police or the prosecution in showing a Non-existent or stock Wil ss as

an independent witness, then the onye Was upon the accused (o brin:, the
said fact on record i order Lo put some dent inthe case of the prosecution
but in the instan case the official witnesses PW 15 nspector Harinder Pal
Singh, Investigating Officer, PW12 pspr Harvinder Singh, PW2 JiC
Kabal Singh, pw7 recovery witness [nspector Balhir Singh have pre ved
the recovery ol Heroin, [ake currency notes and Berrot(y pistol alongyit

cariridges from he accused by way of cogent and trust worthy evidence.

N
()\ Their testimonies are not to be deubted j any manner, as the Hon e

VApex Court in Appabhai and another Vs. State of Gujarat AIR |08

w, \

Vo . .
L/ SC 096 has taken the view that (he Prosecution case cannot he thrown out

merely on the ground of failure of the prosecution Lo examine (he
independent wilness, The Hon'ble Supreme Court in & later judgnien

titled Akmal Ahmed Vs. state of Delhj 1999(3) sCC-337 had also

taker the view (hay the evidence of fecovery. search and seizure will net

A *Igf?;ifs



become vitiale solely for the ¢ ason that the evidence is not Suppo-ted by
independent witness. [ Karnail Singh s, State of Punjab 1933
Criminal Law Journal 1218 (DB), it hes been observed (hat whe e the
independent wilness was won over by the accused and only the officials
were examined ag witnesses b they were nog considered to pe interested
witnesses, (hep their evidence cennot be doubted on the ground of their
official status. This very legal position still holds 1he field and a5 cuch,
there is no point, here, to doubt the veracity and credibility o he
prosccution case over here, S0, i view of the above, (he contertion
raised by the learned counsel [or the accugad does not hold any water and
as such, the same g hereby dismissed.

36. The next contention raise by the leamed counsel for the
accused is that ([)e lnvcxlfgatilu,, Officer Inspector Harvinder paj Singn
had not complied with the mandatery provisiong ol Section 42 of NDPS
Act, as he had not recorded the secreq information iy writing, what (o (. ]k
of'sending the same Lo the superior olficers.

7. Here, it is (o be said tha Section 42 ¢ not attracted in (he
lactual matrix of this case, rather (e Present one s a case where the
provisions of section 43 OFNDPS Act are applicable. Section 42 ol NDPS
Act is applicable only where an Officer has reason (o believe fro
personal knowledge or information derivedthat any narcotic drug or
psychotropic substance is kept or concealed in any building, convevanee
or enclosed place. H()\vc\'clg here, the secret information received by the

Invwsligzlling Officer was not iy regard (o (he building or conveyance

AN
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rather (he Sime was ip regard (o he dccused persong \\'aimvg o thejr
customers whjl, standing ag 4 puiblic plice pegy back side sate of Gury
Nanak Uni\'vrsu_\', Anritsar pogy their mogor cvele. So, (here was no
necessity of Complying with (0 provisionjof section 42 of \NDPS Acr,
Even when (he police after (ho disclosure stalement of the accused Dilbag
Singh hag recovered () Kgs ol 1eroir, from the Stepeny lying n the
lields taken o lease by Bikramji Singh, (he provision of section 42 were
ot aitracted as (e contraband \wag g recovered from “ny building,
conveyance or enclosed place. Despite an this, the In\'eslig;xling Olficer
Inspector Harvinder py) Sin;;h)\vhih: appearing as Py s has made i clear
that he hag brou;;hl the factum ol seereg iln[k)x‘[11;lli()1) into the notice of Sh.
S, Bhupati, AlG, SSOC, Amritsar and then g DDR (in Writing) wqs
registered, whicl, Was sent (o (e higher police official. Otherwise 4 50,
the lnwslfgzuing Olficer who was working g [nspector a¢ that tine, | 4
immcdju[c]y called Dsp Harvindey I3st Singh (immediate superior) on (e
Spot and ag such, there s 10 necessity of sending the information in
Writing o him, I\'IL-;ming thereby, it was complete compliance of 1
Provision of Sec(joy, A20FNDPS A

38. In Karnajj Singh vy, State of Haryana, (he Constiturion:

Beneh of (he Hon'ble Supreme Court of Indiy while taking up the mgtey

}\f inregard (o the compliance ol'section 42 OINDPS Act bas taken (he view
e

\% r,\ that 1o(g) non-compliance of" Section 42 (1&»2) is Impermissih]e,

”()\\/(‘\/UI‘, dclay in compliance with A,:nix!hvunp\f (?Aphlﬂilli()ll Will be

D ol of i,

e Aer. In this case, thougl (he

Copyir O A,
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Invcxliguling Olficer had immctli;ilc]y nformed My, S. Bhupati AIG,

SSOC, Amritsar by the same wag not in w iting at that Very time. A

perusal of the testimonies of (¢ Invcsligzlling Officer Inspector [Tary ader
Singh and thay ()1\1(‘c<>vcrv\' wilness Inspector Balbiy Singh has shown that
aller receiving a seerey information, (he police party haq immediz cly
SWUNg - into - action g0 g o reach (he Priace where the accyge voore
reportedly standing.  Had (he Police party raached a bit late, then (he
accused would haye left the spot, alter completing thejr mission of
dclivcring of contraband o their prospective customers, So, in such like
circumslzmccs, the first priority of Inspector Harvinder Singh was 19
apprehend the accused, which iy iy tonsonance with (he Spirit of (e
ruling delivere by the Hon'ble Supreme Court iy State of Karnataka Vs,
Dondusa Namasa Baddj 2010 (4) RCR (C11) 367 wherein an exceplicn
ol section 42 g been carved oy by observing that if the police was n
having sufficieng tme 1o record (e information in writing then (f.»
lm‘cx*liguting Officer was nog obliged (o do 50,50 as 1o meet (he exigency
situation ke the one in the present case. Had the 1.0, spent some time

reducing the secret nformation in writing, then the operation of the poljce
party would have certainly failed. So. in such like circumstances. (.

Invc.\ugzlling Officer has not violated (he mandatory provision of Scetion

42 ol the Act.
39, Otherwige also, the place of recovery was not g huihlmp_ or
enclosed place, rathe; the same was 4 public place behing Guru Nanalk

Dev University on Ram Tirath Road, Amritsar and as such, the provisions

!\'i'TEEM 4
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ol Scetion 43 and not S.42 of 10 NDPS Act were o apply in this case, as
has heen held by (he Hon'hle Apex Court the case of State of
Haryana vg. Jarnail Singh and others 2004(2) RCR (Crly 960, 1 hus,
the contention taised by (he lcarned counsel for (he accused g hereby
dismissed because of (he reasons discusse above.,

40. The other ArgUment s hat (e mandatory provisior ; .,y
Section 50 of NDPS Act were rotcomplicd with g the time ol ¢ITec ing
search of the Person ol the accuseq Dilbag Singh and as such, the allc aed
fecovery s illegal,

41, A caaspectus of the record hag shown that (he recovery ¢4
Kg of Heroin was ellected from (he hlock coloured bag whicly was on he
shoulder of Dilbag Singh. So, (here was no mandarory requirement of
conducting (he search of (he Petson of the accuseq Dilbag Singh. The
articles like bag, briel-case, containe - ele. capyy even remotely he (roqy, d
as part of (he bodyv or human being and s such, 'personal] search' g
Mmandated in Sectjoq, 50 was not required in this case as has been hely by
the Hon'ble Apex Court jp Ajmer Singh Vs. State of Haryana 2:’)i0('2i
RCR (Cr1) q 32,1 has also been ohsorveq in the above titled Judgment
that the question of compliance or non-compliance of Ser tion 50 6 NpPps
Acl is relevan only in case of 5 personal search of 4 person and it (oes
not extend 1o search ola bay, briel-case or comainer held by the accused.
In view of the above, Section 50 of tle NDPS Act can have no application
on the facts ang circumstances of the prescng Case.as Heroin oy

recovered from (e block coloured 1, 18 which wag being carrieq by the

o
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accused.,

42. St the recorg has shown (1 the Inws!igaling Oflicer Insp.
Harvinder py Singh had given an option to (he accused to be searched by
a Gu/.’cllcd Ollicer or 4 Magistrate, ag is clear from the non-conseny
memos Ex. PW7/A. ExPW7/13 ang Ex.Pv7/c espectively in the cqec of
the accused Dilbayy Singh, Bilaamjt Singh and Gurpzn‘lnp Singh. AL e
aceused persons opted 1o be searcheq by a Gazetted Officer so, DSp
Harvinder Singh was calleq on the spot, who had given ap option 1o (ke
accused persons (o get themselves scarched from any other Gazetfed
Officer or 4 Magistrate, g IS manifest from the consent  memog
Lx.pwr/c, LEx.Pw7/p. EXPW71 iy, the presence of the independen:
witness Dilbag Singh. This Amounts 1o sufficieng conpliance of Sec m
50 0l NDPS Ag. Thus, the point 1aised by the learped defence counsel
docs not holg sround and as sucl,, discarded.

43. Mr. 118, Pannu Advocate has further contended in
cloquent manner that the lnvcsligzning Officer has not handed over ()¢
seals put by him on the parcels o the alleged recoveries of (ho

contrabands (o (e independeng witness Dilbag Singh und thay scals ha!

remained with (he police officials ang as such, there was every possibilit.

_()fl;impcri']g with the contenig of the sample of (he contraband, hefor.

sending the same (o the laboratories. [n order 1 strengthen hig point, Mr.
Pannu hag placed reliance upon-the judgmen delivered by the Hon'hle
Punjab and Haryana High Court in e State of Punjab s, Nachattar

Singh @ Bania 2007(3) RCR (Crly 1040 wherein it hag been held (hay
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when the seq) alier uge by the In\x:slignling Officer wag handed over g a
subordinage police officer and it remaineq With him, thep it creates doubt
in the mingd of the court of ampering wigh 4 sample. Reliane has zlso
been placed upon (he Judgmeny delivereq by the Hon'ble Punjab ¢ng
Haryana High Cour iy Jaswinder Singh and another Vg, Statz of
Punjab 2013(1) Rep (Crl)-257.
4. There is ne dispute i regard (o the lactual Position thar (pe
seal afier use by the Jnv«fsﬁgzllim; Officer was ney handed ovey by (ke
Jn\'cslig;zuing Ofliceer gy well as by (he DSP (Gazetted Officer) to he
independeny witness and (e said seals were relained hy (he ()l\ﬁ(‘(fl.s with
lhcmsclvos, as has heen stated by Pw s Insn, Harvinder Pal Singliin hi
Cx:lminaLion»iwchicﬁ Howcvcr, the reason for non hzl;xding of'the seals Lo
the independen Wilness Dilbag Singh might have pee,, the usual conduct
ol such like persons who gre Joined by the police g independen wilnes s,
Itis the long drawn experience of (he police oflicers (hay sich Tike persons
(independent wilnesses) usually, lateron Jjoin hands with the accused o

refrain from entering the witnesg box because of fear of e accuse
PErsons. However, the time ol deposit of (e case property as wol) as
the sampleg with the Mjjc ol Police Station SSOC, Amrirsar. On the next
day i, 3.7.2012 Insp. Harvinder p 1 Singli hag produced (e case
Property i.e. 11 by paccels of Heroin alongwith 22 parcels alongwith
scals and form M-29 helore (he learned Area M agistrate, Amritsar. Ag per
the orders of (he Area Magistrate, (e seals ol all the parcess were found i

be intact anyg as such: they wepe deposited i (pe Jjudicial Malkhang,

W
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Amritsar ang oneset ol sample seals was sen (o chemical ANAIVSic Thig
categorically shows that the seqls were sound (o be intact by the lcarned
Area Magistrae, Now, a perusal of (he feport Ex PW5/C ¢ Forensic
Science I,,zlbor.'l[or_\, Punjab, sas Nagar, Mohali has shown (g the Assi,
Director 'I‘()xicology of the szbm‘ul()ry had foung the seals op al the
parcels (o he intact haq duly allieq with the specimen seq) impression
ILS. So, even il'the scal wag nothanded over the independen: Wiliness
lor the reasong mentioned aboye, even then, (he Prosecution hag Filly
Proved that there Was no scope o ‘I;|mporing With the secals o with the
samples of (he contraband. Al (g shows that (he contention rajse (NG
the learned counsel for the accused i totally unfounde. Otherwise also
the full Beneh of the Hon'hle Punjab ang 1];11};11):1 High Court i Piara
Singh Vs. State of Punjab 193> Criminal Law Jou, nal 1176 has takey
the view that therc IS neither Statutory e uirement por a precedent, !
mandate for handing over the seal used by th> police officer in the course
of investigation Lo a third person lorthwith anq as such, it is nor (o R
ipso-lacto inferred that (e samples were, i any way tampereq by the
police officials.

45. It has been further Canvassed at the bar by Mr. H.§ Pannu.
Advocale (hyy the Tocal police was o Jjoined by the police party of State
Special Operation Cely. Punjab ang even there is o Cnity regarding (he

L" taid in the lang lrom where the allcped recovery has heen shown. <o,

(Y because of suel like autocrafic attitude gng conduct of the Imr'csligalmg

A

Officer, (he recovery of ¢ Kgs of Heroin fiom the border Japg has
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become doub fiy].

40. [thas (o be made clear over here that State Special Ope -ution
Cell, Anritsar g constituted by (he Govl. of Punjah so 45 10
cllectively (ackJe the organized crime in the entjre State ol Punjab a4 ag

such, the SHO of P.S. Ssoc, Amritsar has 8ot all the powers ang

Jjurisdiction (o investigate, (o ma ¢ scarch and investigate o cayo i the

whole of State of Punjab. In view ol this, Insp. Harvinder py| Singh was
not obliged or supposed 1o give any intimation 1o (he local Police Station
of Chogawan,

47. As regards (he noy -inlorming  of BSI authoritics, the
fecovery memo  x.Pw7,R has made i amply clear that Insp. Pawvan
Kumar of BSI wa, Joined in (he saig recovery proceedings and he i
duly signed  (hese VEry recoverv memoy EXPW7/R, Ex.pw 7S vde
which 10 Kgs o} leroin and (he Stepenyof tyre ol"Rehra’ was taken into
possession from the Jan near the Indo-Pak border, Had this 10 Kgs or
Heroin recovery heen in-genuine, tlen the azcused could have exami; ad
the abovesaid Inspector Pawan Kumar of BSE, 45 he did not belong o
Police Station of SSOC and BSI-, Thus, even (hege wbjections carry 1o
weight,

48. An objection 1o (he cliect that nsp. Pawan Kumar of Bst
was known (o the Jnv«:slig;l(mg Ollicer Insp. larvinder pal Singh is of no
relevance as even jf Insp. Pawan IKumar was known (o he Investigating
Olficer, even then Jie would not Fave allowed the police authorifjes le

enter into their domain, but the raj was allowed by the BST authorities
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because of the disclosyre statement ExPW7/p ng JZx.J’W?/Q made by
the accused Dilbag Singh ang Bikramji Singh.

49, The next contention s )y, the police has not taken ingo
Possession (he (oog ol‘digging; olcarth as wep as the tools wigp wh :h the
heroin wag taken of oy of the Stepeny tvre. 1t has also been argucd that
the accused persons had oy stated anything i (hejy disclosure stae nents
inregard (o the Stepeny of (he Rehra,

50, There is no doubt abouyy the fact that (e tools o digging and
Opening ol‘Slep(-ny have not ey, taken into Possession and 1y the ¢ ig
o mention of (fe Slepeny Lyre in he disclosure statement Ex.pw7,p and
EXPW7/R pug these circumstances do not rerder such heavy recoyepo of
10 Kgs ol Heroin doubtful in any manner.,

Ol M. Panny g [urther “ontended that (he prosecution has o
been able (o establish any Tink of th s Janq from where recovery of 10 Kog
ol Heroin hag been effecied with the accugeq Dilbag Singh angd Bikramjit
Singh, as (here is no lease deed on recorg in this regard. Although, (¢ ¢
is no lease deed on record in favour of Bikiamyjit Singh in regard to (] e
land in question but pwo Balbir Singh Patwari of village Kakkar has
proved on recop Jamabandi LEx.PWoA g0 45 Lo show Shamgsher Singh
and Baldev Singh <ons of Gurdial Singh o he owners of the [ang i
question ang then, sai Baldey Singh whije dppearing as pw| has
categorically stage onoath that his agriculture | lang is situated near Gale
No. 91 ol Indo-paj border acrogs (i lencing and in the year 2012 e had

leased  one acre ol said Jand (o Bilramyjic Singh (& Rs.4000/- per acre.,
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PwWs Insp. Piniy [Cumar Singh of B has placed on record Ex. Py, 5, in
regard to the Gaye Pass register issued (o 1he cultivator of (he land acrosg
the lencing o Indo-Paj Border and the perusal or the said recor has
shown (hat Bikramji( Singh was also allotted such like gate Pass  as s
clear from (pe record Lix. Pwn/c appeasing photograph o the aceused
Bikramyjit Singh. The entries made ip the register J-x. PW5/B have shown
the accused Bikramjit Singh as wel as Dilbag Singh (o he repular
VISitors (o (he said land so as 10 connec: the aceysed Persons witly (he
ecovery ol 10 Ky ol Heroin (ron, the abovesaid land.

52. Mr. Panng g altacked the roseeution case wig, anc her
objection (o the cellect that there Wis unnecessary gn unreasonable (. lay
ol 14 days in sending (he samplos of ()ys contraband to (he Lorersic
Science Lal)or;llmy which has again made the Prosceution samples (o he
in-genuine. Here, it hag (o be mentioneq that though there Wils some
delay in sending (he sample (o (he Forensic Science Lubomtm'y: but as a1
the seals hagl remained intact g found 1o be intact by (he Asstl. Director
('l‘oxicnl(vg_v) to be intact o the time of examination of (he samples. So,
the said delay cannaot he said 10 be fapg),

53. Mr. Pannu hag also cortended ihat the recovery witnesge «
have admitieq that ar the time olallegnd recovery ol'Heroin, the same was

in the form ol Browniy), powder but whep the same way produced in (he

Court, it was i the shape of form of gy materiy), The Torensic
Science L.’J')()l';ll()]‘y report has shown (e simple of the contrabanc
fecovered o be Heroip, Farlicr at the je ()I‘rcrovcry, undoubtedly i wasg

syt
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in powder {brm;bnl ]21[(?1‘0]])[1! the time of jg testing the l;lborut«ny 1 was

lumpy Mmaterial, The reason for suep like difference jg that Powder, whep

sCls in touch with some moisture acquires lumpy form and docs peg

remain pure powder. So, thig very change is oy fatal (o (e Case o f he
prosccution, Otherwige also, contraband wheghe, nthe powder f, nor
in the lumpy form was Heroin gy Heroin only, even aflor it had raken the
shape of 4 lump. S, even this very objection hag ot come 1o ()¢ rescue
of'the accuge atall.

54 Ms. satwan Mehta ang Mr. .Jasmundccp Advocates learned
counsel for (he decused Tarpg] Singh have contended thyt nothing hag
been recovered fron (he accused by still, under the garb of the Criming,
conspiracy’, (e accused Harpyl Singh hag been implicated i this case, [y
genuine currency notes o (e tune ¢ Rs.1,59,000/- have been recovered
from the approver Jashir Singh @ Baba, ¢ven then the sajq recovery
ot be attrihygeg Lo the accused Harpal Singh especially when there i
nothing on recor o show hig antecedents olbeing involved i Smuggling;
ol Heroin or fake curreney note or (hyg olfarms an ammunition Smuggle
from Pakisay,. Otherwise also, no independen Wilness wag ever joined g
the time or apprehension, qppog and tecovery of Indiar Currency Nogeg
vide recove Iy memo FEX.PW7/AA. In fact, (he recovery effected op the

personal search of the accuseq Harpal Singh s that of Rs.500/- Indian

_8enuine curreney notes ap one: Samsung Mobile Phope. Although

Motor cycle on which (he accused ll/l'u'pal Siagh and approver Jashir

. - , g .
Singh were riding was 1o having any objectionaple. I'his clearly shows

STED



lalse implication ol the accuseq.

55. M. Satwang Mehia Advocate g cl(»quemly contended (lhy

the accuseq Harpal Singh cannog be taken (o task of criming) consniracy
only on (he disclosure statement magde by the accused Dilbug Singh and
by dint of lalse evidence ol accomplice turned approver Jashir s ngh.
Thus, there g nothing on recor( Lo show that (e dccused  Harpal Singh
Was party (o any crimina| Conspiracy, 1y order (o strengthen her point,
M. Satwang Mechta, Advocalte | referred (o (e Judgment deljvey ed by
the Hon'ble Supreme Courg iy Krishna Reddy Vs. State 2014 (1) RCR

(Crl) 142 wherein it has beer el that in order make pood (he
commission of gy oltence of cripiy CONSpirsey it <hould he evident 1y
dnagreement betweey the conspirators wag in existence af (he materia
time, hut no such, agreement between Harpal Singh and other accusd
PErsons has been brought on record. Ms. Mehgy has further argued that
criminal conspiracy canpoy be proved by way of substantial evidenc »,

rather the same s (¢ be proved by substantjve. cvidence to show that the: ¢

was g meeting of minds between the accuseq persons, as hag bec
observed by the Hon'hle Supreme Cour( i 5. Arul Raja Vs. State of

Tamil Nady 2010 (3) RCR =218, 1t has beey argued that whep there -

not even a seintilla ol cevidence to show that the accused Harpal Singh wag

not known (o the accused Dilbag Singa & Bikramji Singh and hay nevep
met them, then (he conspiracy is pog dpproved at all. M, Satwant Mehta
has further wgued (hat ()i Court is not 1o record convietion only on (he

testimony o ap approver withoyt corroboration ip material particulars by
)

/
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way ol credib]e evidence as g been helq Ly the Hon'ble Supreme Court
in Venkateshy Vs. State of Karnatalkg 2003(2) RCR Page 020, the
above premise,  (he learned counsel for e e used  hag prayved  for
acquittal of (he accused Harpal Singh.
50, A conspeetys of the record hes shown that afler (he recovery
ol IKg or ]icmin from accugeq Dilbag Singh  on 2.7.2012 ang aller

recovery of 1 Kgs of Heroin lrory the agricultural Japg cultivated by the

accused Dilbag Singh and Bikramjig Singh acrosg the fencing of [ndo- K
Border. Bog, the above named accused wore thorou;z,h]y inlerrogatec by
the In\'ts[igzl[ing Olficer ang during the cour ¢ of their imcrmgati(m, he

accused had suffore disclosure stalements o he cflect that l.hcy had
supplied Heroin, (ke Indian currency, as weel] g4 arms and ammunitjon
smuggled (rom Pakistan, which was seng by Pakistan smuggler Bilal
Rana 1o them hag been handed over (o Jashir Singh ‘@ Babha son ol
Bakbshish Singh /0 San Nagar and Harpal Singh @ Sonu son of Balde,
Singh /o Kot Harnam Dass Sultanmwingd road, Aniritsar, In theso
disclosure statements Ex.PW7/Y and Lix.PwW/7 sufllercd by the accuge,
Dilbag Singh and Bilamjit Singh had disclosed supplying of cight
packets of Heroiy alongwith fake Indian CUITeney notes (o (he tune of
Rs.2 Tacs und one Berretta Piggo) 1o the accused Jasbir Singh and Harpal
Singh at (he instance of above nane Bilal. On e basis of (hege
disclosure statements su(fere on 472012 as wel ason the basis of seerer
information received by (e lnvcsligzuing Officer Inspector Harvinder

Singh, the police party had apprehended  Jashir Singh approver) ang
ATTESTED
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accused Harpal Singh while Standing alongwith Hero Hongdg St lendor
motor cycle in (0 parking of Miq Fown Hotel o the back side of Singam
Cinema, Amritsar, in Suspicions condition, \ypj.. making seqrel of the
bag which Was in the hand of Jashir Singh, an amount of RS 1,506,000,
Was recovere(.

7. Lateron, when (he investigation (.)f‘ this case wisy taken over
by Nationa] Im'c:;[igation Agency (NIA), then the accuseq Tashir Singh
alter making an application unde,- seetion 300 of CrlC.oin 1he court of
learned Chicel Judicap Magistrate, Mohali for srant of pardon (¢ hiy, on
true disclosure the facts of 1 case, which Wzlg sranted to him jge
order date 14.3.201.4, Alter (he srant ol pardon on (he condition o1 -y
disclosure of lacts, the prosecuticn hag CXamined (he approver Jaghi-
Singh as PWI and hag placed on record  (he statement made by ‘he
approver Jashir Singh before the Court of 4. Chicel Judicia) Magistrare,
Molali.  Whie appearing as pyyq lasbir § nzh, approver hag stated
oath that he haq taken o huge Toan from, Indian Overseas Bank Hall Bazar,
Amritsar ang Bank of g Amnitsar for i]‘]\/«zsling he same ip Dair
Farming business b had met wigh huge losses and as such, wag not in g
position 10 pay the loan instaliments, e has further stated on oath (hyy
during those very davs he came in contact with one Anwolak Smgh. whe
told him aboy one Bilal regideng ol District Lahore, Pakistan why used 1o
deal in Heroin, fale Indian currencey note ang smuggling of illegal arms

and ammunitjon from Pakistan in the Indian (& ritory through his agents.

The approver Jasbir Singh has further siage that lateron he came in
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contact with Dilbag Singh an Bikramji: Singh le‘cph()niczl]]y on the Hasig
of Providing of theiy Mobile Phone number by the above named Bija] ¢p
Rana. e hag also become friendly i Harpal Singh who used 1) 1gle
milk from hig milk dairy and (e, both of them were handed over ‘WO
rackets of Heroip by Dilbag Singh and Eikramjit Singh. In the course of
the abovesai dealing he g5 well as accused Harpal Singh were (o collact
consignmen( of Heroin, [aje Indian Currency No‘es (FICN) a5 we 11 as
arms and ammunition could rot meey them at Magy Kauri Temp = op
272012, They they had received information through Bily) that ihe
consignment sey for them hag already been apprehended  frop, Dilbag
Singh and Bikramjit Singh on 2.7 2012 bt he had assured of sending a
fresh consignmen through some oher person op 4.7.2012 byt they woore
apprehended by the police ol SSOC, Amritsar whey hey had reache the
settied place of Mid Town Hotel Amritgg - and money to the tupe of
Rs.1,50,000,- being carrieq by them for the purpose of purchase of ()3
consignment wag recovered by (e police from them,

58. In the aboye way, the approver sasbir Singh hag narrated (he
circumstances leading 1o his and that of (he accused Harpy] Singh's arre
by the police, This accomplice turne| approver has, by way ol his ahove
deposition has broughi on record the role of e accusedd Harpal Singh ip
this case. e has deposed ag Lo how the dccused Harpal Singh hac
conspired with iy (Jasbir Singh PW) g well as (he accused Dilbag
Singh and Bikramjit Singh apart from he pivoral ligure Bila) @ Rana a

Pakistani National, around whom (e wholc story of conspiracy of
Ar TesTED
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sending (he consignment of Heroin, Fake Curreng y Note as well ac armg
and ammunition iy, the Indian ‘Cl‘l'if()l‘y, from (he other side of'the border,
59, Al this very state Mg, Satwan( Mehta Advocate by altucked
the testimony o f PW1T Jashir Singh by way of arguing that (he testiony
ol an accomplice g unworthy of credit, being (hey of a person 10 i3

nvolved iy that VELy erime dtself Who has carneq his pardon only for
the purpose ()I‘(lcposing against (e Co-accused, M. Mehta hag refc red
o Section 114 ol the Indiay Lvidence Act wherein Mustration 3
appended 1o Section 114 has made j clear that (e Court is 10 presume
that the testimony of gy accomplice g Urworthy of credi unless ji g
corroborated i, material particulyys,
00. However, Section 133 ol'the Bvidence Actmakes i1 1oy clear
that an dccomplice shal] pe Leompetant wigesg aBAISL an accuseq persen
and - convietjoy is not illegal merely becayge it proceeds upon  the
uncorroborate testimony of 4 accomplice,
01, A conjoin reaching of Section 133 or the Evidence Act an
illustration ' appended (o Section 14 of Indign Lvidence A¢q hag
Persuaded this Coyyy Lo reach to (e conclusion that j g notillegal (o a0
upon the uncorroborie| evidence of 4y accomplice, hyy SHIL it s & rule of
prudence g universally llowed a5 amounat almost 1o 4 rule of Jqw
that it s unsafe o ¢ Hpon-the evidenee ol an dccomplice unless is
“Corrohorated in material aspect g as o implica ¢ the accused, as has heen
observed iy, Bhuboni sap, V. Emperor AR 1949 PC 257 e aboye

aid analogy has heen lollowe( by the Hon'hle Apex Court jp Ravinder



\ Approver PW1 Jaghiy Sing

()

Singh Vs, State of Punjal- AR 1975 Sc-856 wherein ji g been

observed (hyy Cvery approver comes (o giye cvidence in some such

manner seeking (o purchase his immunity anq that is Why, 1o start wi 1 he

is an unreliable pergon and the rule of caution calling {o; mat.rial

corroboration g constan(ly kept iy mind by (he time borne Judicial

practice.

02, So, here also. this Court hag opted 1o adopt g cautionary

approach while receiving an dppreciating (he lestimony of PW T Jashir

Singh. The testimony of (fe accomplice J: shir Singh as Pw | has been

corroborated by PwWis Inspector Harvinder pyj Singh, [ll\r(rsljgzllng

Olficer of (his case, has proved who in the course of his evidence | 15

proved on record (he disclosure statements EXPW77Y 4ng Lx.PW7.

sultered by (he accused Dilbag Singh and Bikramji Sirgh, with whom t]e

dccused Harpal Singh @ Sony and the approver Jasbir Singh @ Baby hal

hatched o conspiracy [or carrying further (he Lonsignment seng by Bilal (.

Rana fron, across the border, 1 has ~cceived further corroboration {roy

the testimony of pyy Inspector Balpiy Singh who g wilness 1o (he

disclosure statement su(fore by the accuged Dilbag Singh and Bikramjii

Singh. In (hig way, the conspiracy haiched by the accuged Harpa! Singh

@ Sonu has not been brought  anq proved on record only by (he

but alse by the azcused Dilbag Singh and

lhkmnuil Singh, who were the maip instruments ip the conspiracy. Bogh

the accused persons have  giaeq in a ¢

2Boric manner the

“onsigniment of Heroin, file Indian curre

e

ey notes and wrmg g well as
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ammunition ey by Bilal @ Rana fropq the other side of 1), Do Pal
Border wag transmit(e by them (o the acengag Harpal Singl: Soru and
Jashir Singh Baba and (1 they had alse faken their que Commiss,on i,
regard (o (he abovesaig consignmeny. Tp, recovery OI'RS.1,50.00(- from
the approver Jashir Singh vide recovery meony EX.PW7/4 A atthe tinie of
his arregy, without any x:xris;lixclm'y explanation, g made it ¢ieqr that ihe
satid money was i e handed oyer to the person from whopm the
CONSignment wyg 10 be receive. Morcover, (pe approver Jashj, Singh and
dccused Harpal Singh had o been able (¢ explain ihe source of o
recovered from them,

03 Even, (he Cross-examination of e approver could not cfiej
anything so as (o rebut the oo ol the aceused Harpal Singh in (f
‘Conspiracy (o transmit (he Consignmen; further. The defence side has not
been able Lo prove (hy the accugeq Harpal Singh had oy heen
conspirator ang party to the taking over of the consignments o+ Heroin
cle. from the accused Dilbag, Singh and Bikrarajit Singh for the purpose of
h:mding over the sane (g other person, Although, (his witness  hae
admitted (1 nothing wag recovered from (e accused Harpa) Singh but
SUll it cannoy be inferre that the qec used 1 g Singh was per party
alongwith (he approver (o (ake packets of Heroiy from Dilbag Singh and

]

Iiikr;lmiit Singh.

O, It has been held by (he Hon'ble Supteme Coygy of India in i1¢
case of Ajay Aggarwal g, Union of India 1993(3) RO (Crly 34 1hy
ihe conspiracy itself g a substantive evidence and g distinet from ihe

ATYTESTED



oflence 1o commi( in regard <o whicly the conspiracy jg entered into, Ag

conspiracy js always hatched iy seereey and i g impossible 1 adduce

direct evidence of (e SAMe 5o (hig olfence can pe proved only fiop,
inference drawn  from acls or illegal omission commitied b, (pe
conspirator in Pursuance of ; common design, |y the insiang case he
aceused Harpyl Singh @ Sony has entereq into a conspiracy ot only witly
Jasbir Singh @ Bahy but also with fAccused Dilbayg Singh  ang ace used
Bikramji Singh and even with ihe Protagenist of (Je conspiracy 3jly) @
Riina, though he 1 nevermet him, g jg not disputed in any manner hyt
all the participants 1 4 Conspiracy are pop Supposed to meet egep othe:,
but is to he proved that ) of them had 4 share in the hatching of o
conspiracy, though all or them mishi no 5¢ knowing all the incider s,
motive ind gog] ol the conspiracy. So_ip this case, P\ Jasbir Singh has
fully proved o record  (ht Harpal Singh @ Sony was the member of the
conspiracy plan (or transmission carrying of )y Heroin fron, ¢ I
place o other while taking the s from (¢ accused Dilbag Singh and
Bikramjit Singh for (he purpose ol delivery of (he Same Lo other perso;
The ansliguling Cllice Insp. Harvinder Pal Singh as PWIS s den

corroboration (o (] testimony of pw | in materja] particulars by way or

Proving on record (10 disclosure statements Gx.py and I'x.PZ made by

A Accused Dilhag Singh and Bikramji Singh. Insp. Harvirder Pal Singh

/

fﬂ' ANd Tasp. Balbir Singh Pws | PWI5 and pwy respectively. Afier CoMting

Lo know of (he conspiracy and afjey apprehending (he accused Harpal

Singh, have become material witnessey g as o depose in regard (o the

ATJESTED
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conspiracy hatched by the accuged Harpal Singh @ Sonu with Tis co-
accused and others, So. in this case (he prosecution was not o prove the
conspiracy by way of substanijal evidence and the COUrt wWas not to dravy
its inference iy regard (o (he conspiracy especially when (i o is
burgeoning materia] evidence on record, Iy - iew of the above discus sion.
the arguments advanced by the learned counsel for the accused Harpal
Singh are of no merit and as such, Jo notcome 1o the rescie clihe
accused and as such, (he same are hereby dismissed.,

00, Now, when all (he contentions an objections raiscd b the
learned  counsel lor the accused have Feen Jetisoned in (e manner
mentioned above, byl sUll, it s remains to be Seen as to whether (he
prosecution has proved jig case Feyond the shadow ol doubt.

00. The first head ol the charge sheet agains. the accuse persors
is that of criming) conspiracy under scetion 120-B of 1PD ang the 6™ Fag
ol the charge sheot is that of criminal conspiracy under secijon 29 of
NDPS Act. In preceding paras of (hig Judgment, (his Court has dealt ir
detil as 10 how the prosecuticn has preved (he charge of cripi, al
conspiracy against ql| the accuse persons. There iy ample evidence o
record, as discusse] above, in e shape of testimony of pw | Jashir
Singh, Pw7 Insp. Balbir Singh and pwis Insp. Harvinder Pal Singh 5
well as the disclosure statements ox py and IX.PZ made by the accusc |
Amjit Singh (o show and prove that all (he (hre
tecused persons hag entered ingo g conspirucy (o Smuggle arms [jk,

—
Berretia Pistol, counterfejq curreney into Ingiy wetbansaponn, ol and an

CTESTED
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such, they have committed (he offence under section 12033 of TPC and

Section 29 of NDPS Act. In the case uf[[:‘rpul Singh, it has to b2 said
over here (hat though he wyg not arrested alongwith (he main aczused
Dilbag Singh and Bikramji Singh hut still, his accomplice has prove | that
Harpal Singh lad conspired with him g well with other accused 1o
smuggle and transinij Barretta Pisiolf. fake Indian currency note ang
commercial quantity of Heroin, as proved on record by the discls sure
statements (o the ¢ffeeg that they had handeq OVEr two packets of Hreip
on-one occasion, six packets of Heroin on another occasion Lo Jishir
Singh and Harpal Singh. Thus, (l¢ offence udner section 120-B of [pC
and Section 29 OI'NDPS Act have been proved by the prosecution against
all the accused peesons beyond douly.

67. The second heaq of charge sheel g against (e accused
Dilbag Singh and Bikramyjit Singl in regerd 1o the poss ssion of laly
made Berrel(a Pistol alongwith cioht rounds of 9 mm and 30 rounds of 30
bore without any licence or permit Aithough, he police has 1o
exinined any independen witness hut slill)thc invcstiguling Ofticer and
the recovery witness Inspector Balhir Simgh have fully proved (e
recovery of he abovesaid armg and ammu yiton which was recovered

from the 1ccused vide recovery memo Ex.Pw7/1q alongwith recovery ¢ f

lake Indian currency notes of Rs.500/- denominatien recovered e

recovery memo Lx.PW7/y. ASI Sial Sigh Head Armo.r, Amritsar whil:
appearing as Pwe has proved on record the test eport Ex.PWe, 4

1stol as well o the rounds recovered were

showing (hat Berreta p

-



working order. PW16 Ram Singh IPS Commissioner of Police. A ritsar

has proved the sanction accorded to prosecute (he accused persor s vide
sanction order Iix.PW6/A. He has proved on record that the said
sanction was accorded afier soing through the relevant record, recovery
memos in regard 1o the arms wn ammunition as well as the report Hf the
Armour. The report EX.PWIS/C given by Dr. Ashwani Kalia. Assll.
Dircector (Document) Torensic Science Laboratory, Punjab, whicl is perse
admissible under section 293 of CrP.C. has opined and proved th.( all.
1000 currency notes of Rs.500/- denormination marked Q1w 1000
have been compared by him with genuine currency notes with the heln of
scientific aid and as such, has concluded that all the said currency noles
were not genuine one. Although, the recovery witnesses have been cross.-
examined at lenpth and the Tearned counsal for the accused have taken so
many objections regarding the credence of the prosceution case but all ths
said oojections have already heen dealt with and Jellisoned. So, ne w, it
his to be said (hat the prosecuton has fullv proved the charge vader
section 25 of the Arms Act and under section 489-B and 489 ol the PC

[N

as it has been fully proved on record that the accused Dilbag Singh and
Bikranyjit Singh were found in pessession and had rafficked countc “leit

currency notes, sent as a consignm:nt from the other side of the borde .

/,\; 08 The next head of charge under section 28 of NDPS Act

-

‘ Yl/ pertaing (o accused Harpal Singh. Section 28 attracts within its ambit 1he
i’
mischicls pertaining to attempt 10 commit wnollence punishabie mnder

Chapter TV ol NDPS Acl The accused Harpal Singh

alongwith (he



i

56

approver and PW1 fashiy i wh was arrestedl by the police on 4.7.2012

while being in possession ol indian eurrency to the tune of Rs.1.50.000,-

lor the purpose of purchasing narcotic. The lestimony ol PW 1 and

disclosure statements of the accused Dilbag Singh and Bikranyjit Singh

EX.PY and Ex.P7, on record have already proved that the accused T arpal

Singh was a part of (he conspiracy and mensber of (he group const tuted
at the behest of Bilal @ Rana so as o smuggle, carry forware an
transmit Heroin for jfg distributicn and fizal destination. It has also been

proved by Inspector Harvindes Pal Singh and recovery witness Inspector
Balbit Singh that the aceused arpal Sirgh was Apprehended alon; with

motor cycle and currency notes ol Rs.1,50,000/- 2nd as per their «»

information they were (o purchase (he contraband  of ITeroin from -ome
other person. ‘Though, the poiic. party aad not been able 1o catel the
aceused and his associates read handed while exchanging Heroin with
money but there is sufficient material onrecord to show that the police of
State Special Operation Cell, Araritsar was successful in aborting 1he
attempr of the aceused Harpal Sinah to pu-chase and take Heroin ser by
Bilal through his oiher agent (This Court Fad always thought of avoilirg
mentioning the name of Bilal in this case but whenit comes (o conspi acy
and attempt, and the name of 13j] 1hhas figured on record umpleern time s in

the course of testimon ol the witnesses and the documents on record,
y

then it has become hecessary (o mention his name, as otherwise, the

otlence of conspiracy and altempt will also not he proved against he
|

accused persons facing trial in (1 case). And in this way, investigaling

TED
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ageney and then (he prosecating agency ie. NIA has fully proved on
record the attempt 1o commi the offence under section 21 of NDJ' S Act,
as such, the charge under section 28 of the Act j proved.

69. Now, regarding the most important and substantial Fead of
the charge sheet under section 21 of NEPS Act. As already discussed in
the initial part of (his Judgmert, PW1s Inspector Harvinder Pal Singh has
fully proved the recovery procecdings, vide which | Kg and then 10 Kes
of Heroin have been recovered from the accused Dilbag Sing,  and
Bikramjit Singh. The recovery ol 1 Kg ol Heroin was effected from the
polythene bag carried by accused Dilbag Sineh and recovery of 10 kus of
Heroin from the agricultural land on the other side of the fencing on Gate
No.9T of the Indo-Pak border tik:n on lease by the above named accused
by PW 11 Baldey Singh owner o the Tand. The other witness PW HC
Kabal Singh, PW5 pingy Kumar Singh and pw7y Inspector Balbhir Singh
have fully proved on record the material particulars of the recovery of 4
huge quantity of Heroin from the accused versons, [Uis already on record
that the mandatory and obligatory directions under NDPS Act conta ned
i section 42, 50 and 52 o' NDPS Act have been observed and complicd
with. DSP Harvinder Singh while appearing as PW12 | being a Gazelted
Officer has scrutinized and verilied the recovery proceedings by Inspector

Harvinder pal Singh. Had (he proceedings been fictitious one, then sp

-y Harvinder Singh would not have put his stamp ol genuineness on the sajd

proceedings. The record hag shown that the accused Dilbag Singh

7as

searched only when he had given his consent vide memo Ex.PW7/D 1ha:

fu(\fsno
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also in the presence ol the Gazetted Officer. The production f (he
daccused belore the Areq Magist-ate has also shovn that (he recovary of
Heroin effected from the accus e Persons was genuine one, which has not
been disproved even by way of cxhaustive tross-examination cone joge
upon the prosecution wilnesses. PW3 IC Sarup Singh has proved on
record the link evidence pertaining 1o the taking of 1 samples from Insp.
Harvinder Pal Singh SHO of pg State Special Operation Cell, Ay isar
and had deposited the same on 16.7.2012 in the office ol Forensic S¢ ' anee
Laboratory, SAS Nagar, Mohali. This wilness has s ecifically stated (hat
as long as the samples had remaiped with him, he i)ad not hin self
tampered or allowe any one to tamper with the sajd samples. The r¢ o
of the  Torensic Science Labo-atory Ex.PWI5/C, whicl: is pefe
admissible  under section 293 of Crpe has clinched :he maltler
conclusively (o the e[fect that 11 Kgs of contraband recovered [rom the
accused persons was Heroin, the nicre possession of which is punishablz
under section 21 of NDPS Act. In this way. the prosecution has proved
the charge umicr section 21 of NDPS At against the accused Dill ag
Singh aad Bikramjit Singh bevond (he shadow of” reasonable dount
Otherwise also, the judgment Fx.pp passed by the Court of Sy, Aashish

Saldi, learned Principal Magistrate Juvenile Justice Board, SAS Nagar,

v Mokali has also shown that the co-accuseq Gurpartap Singh, who w1y

declared a juvenile in conflict with law has also been convicted for 1
offences under section 1201, 48913, 189C ol IPC as well as undoer secticn

21 and 29 of NDPS ¢ and Seetion 25 of rms Act, just because of (he
AT ’\EQTED
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fact that he had confessed his guill by way of pleading guilty. Howeer, it
stll remains o be seen as to whether the possession of the conmrabands
with the accused PErsons was conscious possession or not.

70. "The disclosure statements EX.PW7/P and EX.PW7/() mace by
accused Dilbag Singh and Bikramyjit Singh have proved that the acg ised
persons had consciously kept the Stepeny tyre of 4 'Rehra' in the said
land 5o as (0 conceal Heroin sent by Bilal @ Rana from the other side of
the border, Suflering of the ahove like disclosure statements. in
pursuance of which recovery ol 10 Kgs of Heroin has been effected st yws
the culpable mental state of the accused and this Court has to draw the
presumption of existence of such mental state, aller eflecting of recovery
ol 10 Kgs of Heroin (rom the Stepeny tyre lying concealed in the J: nl.
Keeping of 10 Kgs of Heroin in concealed manner and taking of 1 K. of
Heroin for the purpose ol delivery of the sam: (o some customer shonys
that the accused were having conscious possession of the said huge
quantity ol Ieroin especially when it is known (o every one hat
possession of Heroin is prohibited  [he taking of lund on lease on he
other éidc of the fencing of Indo-Pak border also s‘hous‘thc intention,
motive and knowledge of the accused 50 as 1o form culpable mental state

which is to be presumed by this Court under section 35 of NDPS Act

Here, the presumpiion of Taw under section 54 of NDPS Act also comes

into play, as the accused has not been able (o satistactorily account for
taking of land on lease across the fencing of Indo-Pak border, concealing

ol Heroin in Stepeny tyre o Rehra, 1t was lor the accused person 1o ref o1
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the above mentione statutory presumption hug they have fajicd (o lead
any evidence (0 rebu( he same. In Madan Lal ang Another Ve, State of

H.P 2003 sccC (Crl) 16064, it has been observed ag under:-
“The word “conscioys” means awareness about g particular facr. It
s astate of mind which is deliberate or intended. Opee Possession
is established, (he peson who claims thay ) Was not a conscious
possession. has 1o establish i, because how e came (o he n

108!

sion, Is within his special knowledge. Section 3% 0f the Act
gives a statutory  recogniiion of ‘his position because ol the
presumption available iy iy Similar js the position in terms of
Section 54 where also presumption is available to be drawn fiom
Possession ol illicit articloe.
In such like factual matrix of this case, (he observations made by he
Hon'ble Apex Court in Madan Lal Case (supra) are squarcly applice sle
and as such, the prosccution has fully proved the conscions possessior of
the accused.
71. As a sequel (o the loreaoing discussion, the prosccution has
not proved the charge under .sen,zliuu 25 of NDPS A against  accus (|
Dilbag Singh and as such, he is ordered (o be acyuilted ol the said
oflence.
72. Now, (he head of (he charge shect pertaining to the char ¢
(SL__ _"_, under section 25 of NDPS Act. This charge has been framed against both
}

+the accused Dilbag Singh and Bikramjit Singh but o plain reading ¢

Section 25 shows (hat it tales within its an bit only the mischief of (I -

krgresen



01

OWICr or occupicr or of the person having contrel oruse of any nouse,

s

room, encloger space, place animal of conveyance  Ag (he offence under

this section s committed only vwihep the abovesaj OWner ore ocupier

knowmgly periits o be used [or the co nmission of the offence bvany
other person, [n the instant Case, it was he accused Bikramjig Singl who
Was the occupicr of (he land across (he lencing of Indo-Palk horge, and

was having control olit as he hag taken it on Jegse rom Pw Baldey

Singh who haq given the land iy question on lease (o the acensed
Bikramjit Singh 4 Rs.4,000/- Peracre as has beep deposed by Baldey

. + )
Singh as PWIT 4 shown in Jamabandi ExXPWo/A Aq © Bikramjit
Singh was occupicr of the Jand the relevant time, so it wag his duty (he
the said land js ot misused by amsone including himgelf as well as his
lather Dilbag Singh but he hag llc’il)cl‘zllcl)! and inlunliona]]y permitied
his father (o yge the said land for concealing of Heyoin, This act or

imunliomlly and (Iclihcrulcly allowing of using the land for storing of

Heroin s punishable under section 25 of (e Acl. A< he accused Dilbag
Singh was legally and technically was not the owner or occupier of the g
land so, the mischicl of this Seetion s not attracted against him rather (e
same is attracted against Bikramjit Singh as he was oceupier of the Jar |

being lessee. So, the offence under section 2¢ O NDPS Act is not proved

against the accused Dilbag Singh. The knowledge in regard to permittin.

~his father can be easily inferred, ag Bikramjit Singh was also in conscious

possession of the contraband of 1[2poin. So, 2l the ingredients of (hic

section have been lulfilled so as (o Prove the charge against the acensed




62

Bikramjit Singh. Thus. the same has been fully substantiated against the
accused Bikramjit Singh.

73. The prosecution i.c. National Investigation Agency (N1A) has
Iully proved the charges under section 120-B 1PC and 29 of NDPS Act
against all the accused  and the charge under section 28 of NDPS Act
against the accused Harpal Singh. In addition to it. the prosceution has
proved the charge against the accused Dilbag Singh and Bikramjit Singh
under section 25 of the Arms Act, under section 489B, 489-C of IPC and
under section 21 of NDPS Act and the charge under section 2% of the Act
against Bikramjit Singh and as such, they are hereby held guilty and

convicted thereunder. Let they be heard in the point of sentence.

PRONOUNCED/ g’g\__/n

P~

17.07.2015 (pARM[ND{J{Q PAL SINGH)

ADDL. SESSIONS JUDGE-CUM-
PRESIDING OFFICER, SPECIAL COURT,
SAS NAGAR (MOHALI) CONSTITUTED

. ,,E&Y oD UNDER THE NATIONAL
AT - INVESTIGATION AGENCY ACT, 2008
i FOR THI STATE OF PUNJAB.

Copying “3371 -




Present: Sh.Surinder Singh Id. PP, and Sh.tl.S. Oberoi, 14, Spl, PP
lor  NIA assisied by Sh. Dievinder Singh DSp
Accused-conviels Dilbag Singh, Bikramjit Singh and | arpal
Singh in custody represented by their counsel g,
Satwant Mchta and ShUHLS. Panng Advocate,

Lhave heard (he convicis personally and individually as wel]
as through their respective Advocates ag weli as Mr/ LS. Oberoi, Ic ned
Special Publie Prosecutor for NIA, n the Point of sentence ang
statements of the convicts have also been recorded, in this regard.  The
conviet Dilbag Singh stated (hat he IS €8 vears ofage and is a Sen of
Citizen. No past criminal history of accused is there, except present one.
e has alr cady lost one son in the prime of the vouth. during (he pendency
ol this case and he has o take car ol his other younger son and wife, So.
lenient view may be taken while awarding he sentence,

2. Accused-conviey Bikramijeel Singh stated that he is of young, age.

In front of him whole life is there, He has he age ol starting and revision

ol his declaring Juvenile is Stll pending before (he Hon'ble High Co iy,

e has no criming) past history except the present ore, So, lenient viny

may be taken while awarding (he sentence.

3. Accused-convicy Harpal Singn has stated that he i m;u‘r‘i<~d;;:xddl:;i

- with the responsibitities of (hree minor chilcren, 2 daughters and one son

aged about 6 years, 5 years and (liree yeas respectively. Besides the

responsibilitics of fijs wile and enildren, e has to ook afler his ag.od
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parents who are hoth bed ridden. His mother i suffering [rom Kidney
disease and she has been operated upon. His [ather is also suffering from
age related ailments and is unable o move around. He is the only bread
carner of his family and there is no body except him 1o look a'ter his
whole family. Keeping in view his circumstances, lenient view may be
taken.

4. Mr. HLS. Pannu, Advocate has pleaded for taking  lerient
view while awarding sentence on the convicls, However, Jearned Special
Public Prosccutor has pleaded for awarding an exemplary sentence (o the
convicts, as the acts and the offonces they have committed are ne only
aimed at playing havoe with the integrity and cconomy ol the countiy.
rather the same was with a view (o play with the future of the youth Hf the
country.

5. It is an established and cardinal principle of cri ninal
jurisprudence that sentence must commensurate with the gravity o the
offence committed. In the instont case, the convicts Dilbug Singh and
Bikramjit Singh have been found in possession of 11 Kgs of heroin Italy
made Beretta Pistol and counter(oit currency to the tune of Rs.5 lacs and

the convict Harpal Singh has been convicted for hatching conspiracy for

transporting 2 Kgs and 6 Kgs of Heroin with the muin accused Perscns as

well as with an attempt (o transpert: comrercial quantity of Heroin .-t the

time of his apprehension by the police. So. such like persons have 1o be
dealt with sternly so as o carly their llegal activities and nefarious

designs with an iron Ium(bm 240 save the future generations of (his
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country from becoming drug addicts. Thou ho the conviets haye pleaded
for taking a lenien view by way of pleading their family circums ances

but the interests of the nation aro of parcmount importance as agair st the

personal problems of (he convicts. In view of (fe heinous nature  Hf (he

offences commitied as well as because of (e anti national tendeng s of

the accused persons, it will be in (he litness ol things to award sentence in
the manner given below:-

Accused-convig tDilbag Singh

R o . ) B
U/s 120-B|To undergo rigorous Impwonmcnl 1)1 suen vears a- u[ lo‘
ol 1PC pay line of Rs.7.0 )00/~ in delault of payment of fire (o
hn[hm un(lupo simple i 1mp11s(nmenl for seven months

!L"/s 48‘) B To undergo rigorous imprisonment f()l 10 years and (o ]nv'
fnl'[l’( [mo 0 Rs.10,0007- ,indefault of payment of fine to (wrther
[undmgo simple i 1mp||sonmcnl for ten ‘months.

Uls 480 ( To undergo rigorous nnpnk.nmnnm lor seven \('als ani l(u
ol IPC pay fine of Rs.7.00( 0/-, default of paymem of fir: L(,\[
’quthm uml(‘mo simple i lmpns(xmmnl for seven months.

Uls 25 0[ To undergo rigorous imprisonment for seven years and o
%/\uns Act pay line ol Rs.7,000/-, in default of payment of fine u)f
i ILnlh er lm(lugo simp l«v [mplhomncnl Iur seven mon lhs

Jrs 21 ()[ To umlc;yo l[g.,()lOLIS nnpmonmcnl 1()1 ?() years and lo ay
JNI)[’S Act fine of | 8:2,00,0007-, in default of payment of [(ine to|
| ‘hulhu undug,o ~|mp]c implm)nmcnl Iurlwo years. |

‘U/s 29 (!‘ o undergo I[L,()H)'IS imprisonment for 10 years aml Lo pay !
“NI)PS Act [ fine of Rs. | ;00,000 in default of payment ol finc (»

| 1utthu un(lcgo Mmplc imprisonment for one year.

R
| Us 120-B Io lm(klj_,() 1|gmoux imprisor ment 101 seven years .m«i l(y
ilolIpC pay (ine of Rs.7,000%-, in de fault of payment of fine o
‘[LIIHH r unduuo sm]]\l( 1mpnsunm( nt 1()1 seven mx,nlh&

[U/s 48‘) B To undergo rigorous i mprisonraent for 10 years und lo pay

‘nl"IP( fmc 0l Rs.10,000/-, in default of payment of fine to furt e r"
( ]Undc 120 snnph nnplanmonl lrn ten months J

Uss 489.C

To undergo rigorons imprison nent for seven years and I()[
J()( IPC ‘

pay fine of Rs.7,000/-, in default of payment of fine 10!
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| (urther undergo stmple Imprisonment for seven months

- N
fU/s 25 of]To undergo rigorous imprisonment [or seven years anc (o
[Arms Act pay fine of Rs.7,000/-, in default of payment ol fine o]
i [urther undergo simple imprisonment for seven montly i

Uls 21 ofito undergo rigorous imprisonment (or 20 years and (., pay
jNDPS Act [fine of R$.2,00,000/-, in defiult of payment of fipne to firther |
! undergo simple imprisonment for Lwo vears, ‘

[U/s 29 off 10 undergo rigorays imprisonment for 10 years and (g pzl_\f}

. o N |
;NI)I\S Act [ line 0l Rs.1,00,000/-_ in default of payment of fine 1o fu her|
undergo simple imprisonment for one year.

; | . L
Uls 25 ol‘} To undergo rigorous imprisonment for 20 years and (o pay |
[NDPS Acy | fine 01 RS.2,00,000/-. iy, defaulg of pavinent of fipe o futher!
(f |undergo simple imprisonment for two years,
A.@.L.‘.US,C.d-C()IIXK;(:JJI_IEIZQLSMLLD.

J

FU/s 1.2()—!5‘I o undergo rigoroug Imprisoament fo; seven years ane (o]
[ . - . . N - |
‘ml IPC J;)zly line of Rs.7,000/-, in default of Payment of fine

i [furthes undergo simple imprisonment for seven months

Ui 29 0!‘1'.0 andergo rigorous imprisonment for 10 years and 1o @y
‘JNI)PS Act {I ne of Rs, 1,00,000/-, 11y default of payment of fine to l‘urlhc,'f
: [undergo simple imprisonmen o1 one year. |

.
i

|
frU/.\' 28 ol‘\J l'o undergo rigorous, I'mprisonment for | years and to pay
NDPS Act [fine of Rs.1,00,000/-, i, defauls ol payment of fine to lurther|

!umlurg;n simple imprisonmen tor one year., f

All the sentences shall run concurrently, The period of detention, i any,

o ) o o i
alrcady undergone by the conviets during Inquiry, Ivestigation and (rj)

=& Dy tAn va up’.}m.. .)..

e ot Agutic g,y

ne ot Lonyint 4

aent Feo

N L\'M}
of this case, shall be gef oll" agains( the imp'isonmcn( awarded 1o ther,

Case property be deall wiip a5 per law, File e consigned (o the Recor

Room,
00 fﬂ_’//

PRONOUNCD, ; .
20.07.2015 (PARMIND TR P/(L'SZINGH)

o of Pre Daravon,

CotD ey QY

PRESIDING OFFICER, SPECIAL COURT

SR sas Nacag (MOHALI) CONSTITUTED,
VoW UNDER THE NATIONAT,
Incharde Catying Agency INVESTIGATION AGpNey ACT, 2008
nenarge Wi =

AD.J-Cum-A. FOR THE STATE OF PUNJAB.
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